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1.0 INTRODUCTION

InFisca Y ear 1994, under thedirection of Administrator Carol Browner, the U.S. Environmenta Protection
Agency (EPA) reorganizeditsenforcement and compliance operationsto further strengthen enforcement capability and
place increased emphasis on compliance assurance. The result of this reorganization was the Office of Enforcement
andComplianceAssurance(OECA). Thisnewly created officenow providesasinglevoicefor nationa enforcementand
compliance assurance policy and direction.

OECA'snationd policy integrates enforcement and compliance assurance into an approach that targets
noncomplyingsectors of the regulated community, as well as sensitive ecosystems and populations. This new
enforcement and compliance approach fully supportsthe Federa initiative of "reinventing government,” which, from
the Agency'sstandpoint, trand atesinto improving environmental compliance and encouraging innovative solutionsto
compliance problems.

ThisFY1994EnforcementandComplianceAssuranceAccomplishmentsReportdocumentsthestepsEPA hastaken
inthe past year to improve environmenta compliance and incorporate innovative solutionsinto its enforcement cases.
This document reports on EPA efforts on the national and regional levelsand provides information on some of the
enforcement and compliance assurance activities undertaken by some States. It also provides nationd, regional, and
Stateenforcement highlightsand includesinformation onthe casestaken, developed, and settled by EPA and the States.

The report is structured around six Agency themes:

Multimedia approaches to environmental problems
Environmental justice

Industry-specific sectors

Supplemental environmental projects

Sensitive ecosystem protection

Federal facility environmental management.

Definitions and generd information on each of these themesis presented in Section 2. Asexpected, not all
FY 94 enforcement and compliance assurance accomplishments can be categorized under the six themes. Significant
accomplishments outside the themes are also addressed throughout the document.

Specificaly, Section 2 of the report discusses reinvention efforts underway in EPA's national enforcement
program and the role EPA (Headquarters and Regions) and the States play in that reinvention. It defines national
enforcement initiatives and highlights some of specific enforcement activities conducted throughout the year. In
addition, it providesinformation on enforcement and compliance assurance effortsled by the primary offices within
OECA.

Section 3 focuses on regiond enforcement accomplishments and region-specificinitiatives. It also discusses
therelationship betweenthe EPA Regionsand the Statesand highlightssomeof the coordinated effortsbetween thetwo
partners. It also contains State-specific activities, including initiatives, penalties, and cases.

Section 4 of the report provides overview information on the enforcement activities (e.g., civil and judicial
enforcement, referras) and penalties sought and assessed by EPA, a both Headquarters and the regiona level. This
section includes graphics and tables that display the specific numbers and amounts of actions initiated and closed
by EPA. (Note: State-specific information on these topicsisincluded in Section 3.)

1-1
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Finally, Appendix A to thisreport contains significant judicial, administrative, and criminal cases settled
inFY 94 by EPA. The cases are presented by statute (multimedia cases are first, however) in al phabetical order.
Appendix B presentsthe casesreported by individua States. These cases are ordered by EPA Region, that is, States
from Region | are presented first, and so on.
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2.0 REINVENTING A STRONG NATIONAL ENFORCEMENT AND
COMPLIANCE ASSURANCE PROGRAM

Whenthe Agency reorganized itsenforcement and compliance program and created the Office of Enforcement and
Compliance Assurance, it realized that the changes would affect all levels of its national enforcement program,
including Headquarters, the Regions, and the States. EPA knew that the national program itsalf would need to undergo
"reinvention." An integral part of reinventing the national program was recognizing that EPA's traditional
enforcement tools—monitoring, administrative actions, crimina sanctions, and monetary penalties—could not, in
isolation, lead to sustained compliance in the regulated community. After detailed analysis, Agency officials
determined that EPA needed to combine compliance ass stance and promoation programswith the traditional aspects of
compliancemonitoringandenforcement. Theheart of EPA 'snationa enforcement programnow comprisesthefollowing
components:

e Complianceassistance: Activities designed to assist the regulated community and encourage voluntary
compliance with regulations

e Compliance monitoring: Activitiesdesigned to provide information on the compliance status of the
regulated community

e Enforcement actions. Powerful sanctions designed to compel compliance by the regulated community.

Thesethree components, together with enhanced coordination of EPA and State actions, will lead toimproved
compliancewith nationa environmenta laws. When EPA Heedguarters and Regiond personnd join forceswithindividual
States, theresult is a far-reaching national program fully capable of using all available compliance tools within
each of the three components.

21 ENVIRONMENTAL LEADERSHIP PROGRAM

One new tooal in the area of compliance assistance is recognizing and rewarding facilities that exhibit
leadership in environmental management and compliance. Tothisend, EPA deve oped the Environmental Leadership
Program (ELP). The ELP isanational pilot program with atwo-fold purpose:

® Torecognizefacilitiesthat develop and implement innovative environmental management systems and
"beyond compliance" programs

o Towork with thesefacilitiesand understand their systemsand programs, and then share theinformation
gathered with the regulated community to improve environmental management and increase compliance

Forty proposas were submitted for the EL P volunteering to demonstrate innovative approaches to environmental
management and compliance. In April 1995, EPA selected 12 facilities to participate in the pilot program.

In exchange for participants' commitment to demonstrate their innovative approaches, EPA offers the
facilities several benefits, including:

® Public recognition by EPA as an environmental leader
e A limited period to correct any violations identified during the pilot program
® An absence of routine inspections by EPA or the State.

2-1
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Figure 2-1. FY 1994 Enforcement Actions

By offering these benefits, EPA has attracted the environmental leaders from all industrial sectors,
including Federd facilities. The Agency will usethe EL P pilot projects to explore ways that it and the States can
encourage facilities to develop innovative auditing, compliance, and pollution prevention programs and to establish
public accountability for compliance with existing standardsin environmentd laws. The pilots also will help EPA
develop the e ements of afull-scae Environmenta Leadership Program, which will be open to all facilities willing
and able to meet the program criteria. The pilot phase of this project will run approximately 12 months.

The second component, compliance monitoring, is being reshaped to provide a holistic, facility-wide
perspective instead of the more traditional programmeatic one. This multimedia concept continues to mature into a
significant method of accomplishing EPA 'sgods. Duringthepastyear, EPA inspectorsconducted approximately 2,000
multimediainspectionsat facilitiesnationwide. M ultimediainspectionsnot only provide EPA and State personne with
acomprehensiveview of afacility, but also result in a more efficient allocation of resources and effective use of
personnel. In addition, these inspections are usudly lesstime consuming and burdensome to the inspected facility.

Compliancemonitoring activities are also being refocused to support specific Agency initiatives. For
example, facilities are now being targeted for inspection based on their location or specific industry type.
Environmental justice concerns are playing an increasingly more important rolein targeting facilities for inspection,
as are concerns about sensitive ecosystems.

EPA'sincreased emphasis on compliance assistance did not signa weakening of traditional enforcement, the
third component. TheAgency combined quality casesthat protected the public and the environment in substantial ways
with arecord levd of cases to promote deterrence. As shown in Figure 2-1, the Agency brought arecord 2,246
enforcement actionswith sanctions, including 220 criminal cases, 1,596 administrative pendty actions, 403 new civil
referralsto the Department of Justice, and 27 additional civil referrals to enforce existing consent decrees. In
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addition, the States took 11,334 enforcement actions. These adminigtrative and judicia sanctions, which surpassed
those taken last year, are the primary enforcement tools to correct violations, establish deterrence, and create
incentives for future compliance.

Asshownin Figure2-2, EPA assessed pendltiesfor FY 94 totaling approximately $151 million combined for
civil penatiesand crimina fines and another $206 million was returned to the Treasury through Superfund cost
recovery. Injunctive relief and supplemental environmenta projectsin non-Superfund cases exceeded $740 million.
The number of consent orders, decrees, and penalties and the vigor with which they were pursued illustrated that EPA
is serious about its enforcement commitments. Thefollowing high-profile examplesillustrate EPA efforts under the
new enforcement and compliance assurance approach:

A corporation will spend morethan $3 million to eliminate the generation of hundreds of pounds of
hazardous wastes it currently disposes of through underground injection.

Another corporation will pay for an independent audit covering TSCA compliance at al of itsfacilities,
not just the one facility in violation. It will also disclose and correct al violations discovered as
aresult of the audit.

A company will spend $1 million to develop an innovative cooling system that will reduce the amount of
water it has to withdraw from an aquifer by 259 million gallons annually.

A State highway department will conduct lead paint abatement on bridges, targeting those located in
minority and low income residential areas.

Thesetypesof settlementsboth significantly expandtheenvironmental and health protection achievedthrough

Dollar Amount
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Figure 3-1. FY 1994 Monetary Breakout
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individual enforcementactionsandenhancetheprospectsforlong-termcompliance. Similarly, EPA enforcement actions
are sending a clear deterrence message to would-be violators, asillustrated by the following examples:

® Themanager and shop foreman of afacility whoseillegal disposa of toluenein adumpster resultedinthe
death of two 9 year-old boys were sentenced to 27 months in prison.

e Theowner of anow-defunct eectroplating facility who illegally abandoned more than 27,000 gdlons of
hazardous substances within 500 feet of an elementary school received a sentence of 2 years in prison.

e A laboratory that falsified pesticide residue data used by EPA to ensure the safety of the American food
supply received a $15 million fine and its owner was sentenced to 5 years in prison.

When EPA prosecutes violations and publicizes the results, it sends an unmistakable message to violators:
"If you threaten the hedlth and safety of the public, you will be caught and you will be prosecuted.” This combination
of gtrong, fair, and effective enforcement and compliance promotion will continue to characterize future Agency
efforts.

The remainder of this section highlights selected enforcement and compliance assurance activities
accomplished at thenational level. Severd of theactivitiesinvolved extensive coordination among EPA Headquarters
and regional personnel and States. Sections 2.2 through 2.7 discuss national efforts in each of the six themes
identified Section 1. Section 2.8 presentsinformation on national enforcement and compliance assurance activities
that cannot be categorized according to the themes.

2.2 MULTIMEDIA APPROACHESTO ENVIRONMENTAL PROBLEMS

Multimedia enforcement is a unique and effective tool for addressing environmental problemsin a
comprehensiveway. It encompasses arange of enforcement activities, including inspections, notices of violations,
administrativeorders, and judicial actions, using a wide-range approach to evaluate the violations, risks, and
problemsand to devel op remediesacross multipleenvironmenta programsand statutesin adeliberate and coordinated
manner.

Multimediaenforcement isintegral to EPA's mandate to protect human hedlth and the Nation's environment.
Becauseitiscomprehensive, multimediaenforcement provides EPA with the opportunity to further the Agency'smost
important goals, including:

® |mproving ecosystem health

e Creating incentivesfor businessto adopt pollution prevention and environmental auditing asacorporate
commitment

e Attacking the complex problems posed by environmental justice

e Creating partnerships among States, Regions, tribes, and EPA Headquarters.

Multimediaenforcement is effective and appropriate in amost any situation, from small companiesto major
corporate entities. Moreover, it can be implemented on alocdl, regiond, or State, level. Multimedia approaches dso

benefit industry. Facility-wide multimedia assessments can assist corporate plannersin achieving production goals,
while complying with environmental laws, in a cost-effective fashion.

2-4
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The consolidated multimediadesign utilizestrained and experienced teams of expertsto develop casesfrom
inspection through litigation or settlement. Potential multimedia cases are identified through multimedia

Inspection Types

Consolidated Inspections: Comprehensive facility evaluations not only addressing compliance in targeted program-specific
regulations, but also identifying environmental problems that might otherwise be overlooked. When regulated activities or
waste streams are identified, a compliance evaluation is made with respect to applicable requirements.

Coordinated Inspections: Concurrent and coordinated program-specific compliance investigations conducted by a team
of investigators representing two or more program offices, Regions, or States. The team conducts a detailed compliance
evaluation for each target program.

Single Media Inspections with a Multimedia Checklist: Program-specific compliance inspections that are conducted by one
or more inspectors. The inspector(s) screens for and reports on obvious key indicators of possible noncompliance with
other environmental statutes, usually using a multimedia checklist.

ingpections,integratedtargeting, coordinated casescreening, andimproved communicationamong regul etory programs.
To prepare personne for these multimediaactivities, anational multimediaenforcement workshop washeld at NETI-
West. Nearly 100 people attended, representing legal and program officesfrom OECA, nine Regions, the National
Enforcement Investigations Center (NEIC), Department of Justice, and four States. Pandl discussionsfocused on key
multimediaissues, including the use of geographic initiatives; targeting multimedia enforcement for risk reduction,
ecosystem protection, environmental justice, or other factors; multimedia inspections; case development and
management; useof supplementa environmental projectsand pollution preventioninmultimediacases, and State, local,
andcommunity involvement. A primary purposeof theworkshop wasto providetraining onthechallengespresented by
multimedia enforcement and to discuss solutions developed by various Regions.

Usingthistraining asthespringboard, EPA inspectorsconducted approximately 2,000 multimediainspections
in FY 94. It should be noted that there are at |east three different types of multimediainspections: 1) consolidated,
2) coordinated, and 3) single mediawith multimedia checklists. Of the 2,000 inspections, 113 were consolidated, 42
were coordinated, and 1,917 were single media using multimedia checklists.

These inspections resulted in the following enforcement actions:

Nineteen multimedia civil judicial referralsto DOJ
Thirty-two multimedia administrative actions

Four multimedia administrative/judicial actions

Twenty-two single media actions with multimedia settlements.

Thefollowing list highlights some examples of these enforcement actions and the coordination among HQ,
regional, and State enforcement personnel:
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® U.S. v. Marine Shale: In the 1994
multimediatrial against Marine Shale
Processors (M SP), the complaint alleged
vidaionsaf RCRA, CAA, and CWA and sought

In the Marine Shale multimedia trial, the District Court
divided the trial into 5 phases; the results were as
follows:

® Inthe RCRA sham recycling issues, the jury was not

costrecovery under CERCLA. Theorigind
complaint, filed in 1990, alleged that the
company violated RCRA by operating an
incinerator and hazardous waste storage
unitswithout a permit or interim status,
placing on the ground incinerator ash that
exceeded land disposd restriction (LDR)
treatment standards and storing the
incinerator ash in unpermitted waste
piles. The company claimed that it
operatedaRCRA -exemptrecydingfacility
that produced an aggregate product from
hezardousweete. Thecomplaint wasamended
in 1993 to allege violations of the CAA,
including failure to obtain a Prevention of
SignificantDeterioration (PSD) permit,
violationsof the company's State minor
sourceair pollution permit and operating
29 unpermitted air pollution emission
sources, violations of the CWA, including

able to determine whether MSP was a legitimate
recycler or an incinerator. The jury was dismissed,
and no date was set for the retrial.

The court ruled MSP was liable for failure to obtain a
PSD permit and for failure to obtain a State
Implementation Plan permit for 29 miscellaneous
emission sources. The court assessed civil penalties
of $2.5 million and $1 million, respectively.

The court ruled that MSP had operated four water
outfalls without an NPDES permit and that it had
discharged large volumes of heated water into the
adjacent bayou in violation of its NPDES permit. A
civil penalty of $3 million was assessed.

The judge ruled in favor of the United States on a
summary judgment motion claiming that MSP was
storing certain hazardous wastes without a permit
and without meeting LDR treatment standards. The
court assessed civil penalties of $1 million for
storage violations and $500,000 for land disposal
restricted waste violations.

The Court also entered an injunction prohibiting
further violations of the CAA, CWA, and RCRA;
however, the effectiveness of the injunction was
stayed pending appeal.

discharging water pollution without a
permit; and demanding the recovery of the
government'scosts in a cleanup action
under CERCLA. Information on the
violations was obtained from citizen
complaintsand through anumber of EPA and Stateinspectionsand requestsfor information. Theresults
of thetrial are provided on the next page.

e AlliedTube& Conduit: RegionV issued alandmark multimediaadministrative complaint against Allied
Tube& Conduit for dleged vidlaions of EPCRA and RCRA. Thisaction arasefrom multipleingoectionsto
determine the company's compliance under both atutes. Asa result of the EPCRA inspection, EPA
determined that the company failed to report toxic chemical releases to the air in 1989. The RCRA
ingpection revealed numerous violations, including failure to 1) properly mark containers, 2) record
weekly inspections, 3) conduct personndl training, 4) adequately maintain fire protection equipment,
aide space, and closure of hazardous waste containers, and 5) properly prepare severa hazardous waste
manifests. Corrections of these multiple statutory violationswill provide benefits to the public health
and environment.

e U.S.v.Burlington Northern Railroad Company. DOJfiled acivil multimediaaction againgt the Burlington
Northern Railroad Company on behalf of RegionsV and VIII. The complaint alegesthat the company
discharged hazardous substancesintothe Nemadii River near Superior, Wisconsn, discharged ail intothe
North PlatteRiverin Guernsey, Wyoming, and discharged ail into navigablewatersnear theBighorn River
inWorland, Wyoming. DOJa sosought acost recovery claimunder CERCLA for costsincurred by EPA in
response to the Nemadji River spill.
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e U.S.v.TennecoSettlementFinalized: Afterdmost 3yearsof negotiations, Tenneco reached asettlement
with EPA for cleanup of PCB contamination aong itsnatura gas pipelinesand payment of aTSCA civil
administrative penalty. Tenneco and the Tennessee Gas Pipeline Co. will pay a $6.4 million
adminigtrative TSCA pendty anddeanupunderaCERCL A Remova AdminigtrativeQOrder on Consent (AOC).
Region 1V isthelead region on this case, which covers contaminated sitesin five Regions. Inthe AOC,
Tenneco hasagreedtoreimburse EPA for past costsof $357,087. Long-term cleanup costscovered by the
AOC may exceed $240 million.

2.3 ENVIRONMENTAL JUSTICE

Many minority, low-income communities have raised concerns about the disproportionate burden of health
consequencesthey suffer from thesiting of industrial plants and waste dumps, aswell asfrom exposuresto pesticides
or other toxic chemicasa homeand onthejob. Their primary concerns are that environmental programs do not
adequately address these disproportionate exposures.

Inaccordancewith President Clinton'sExecutive Order 12898, EPA isaddressing these concernsby assuming
aleadership rolein environmenta judtice initiatives and developing an environmental justice strategy to enhance
environmental quality for all U.S. residents. The Agency looks to assure, through its policies, programs, and
activities, that no segment of the population, regardless of race, color, national origin, or income, bears
disproportionately high and adverse human health and environmental effects.

To achieve the objectives of its environmental justice strategy, EPA is:
e Ensuring that environmental justice is part of all Agency programs, policies, and activities

e |dentifying methodologies, research, and data needed to identify and evaluate populations at
disproportionately high environmental or human health risks,as well as ensuring that these needs are
considered in developing the overall Federal research program

® Promoting outreach, communication, and partnershipswith stakeholdersto ensure sufficient stakehol der
access to training, information, and education.

Because implementation of the Agency's environmental justice policy is ongoing, the mgority of its efforts
to date have been in outreach and educetion for both Agency employess and the public. The Agency isrefining its
strategies and analyzing data to direct its compliance assurance, compliance monitoring, and enforcement activities
more effectively in support of this principle.

Of primary concernto OECA isthelack of capacity of somelow-income and minority populationsto become
involved in permit decisions and enforcement and compliance monitoring activities. To address this issue, the
Enforcement Capacity and Outreach Office(ECOO) of OECA isleadingapil ot programtoprovideeducationonavariety
of environmental justice topics, including:

e Citizens rights and regulatory processes
® Opportunities for community involvement in permitting decisions
® Training in interpreting data and enforcement/compliance monitoring activities.

In addition to these outreach efforts, the National Enforcement Training Institute (NETI) developed an
gpproach for heightening environmenta justice awareness among OECA employees and for enhancing citizen participation
inenvironmental compliance monitoring and enforcement functions. Severa of theindividual HQ and regiond offices
have dso developed and sponsored environmental justice training for their employees. In addition, the Office of
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Compliancesponsored the Environmenta Judtice Bike Tour, which educated sudentsand communitiesabout environmental
awareness and environmental justice issues.

At the national policy level, OECA established aprocess for assuring environmental justice in all OECA
programs,policies, and activities. It named afull-time Environmental Justice Coordinator and established an
Environmenta JusticeCoordinatingCouncil (EJCC). TheEJCCcomprisesrepresentativesfromeachmajor officewithin
OECA and assists in developing the agency-wide strategic plan. It also provides recommendations to promote
environmental justice through enforcement activities at all levels—regional, State, and national.

To date, the EJCC has produced three major draft documents for use within the Agency:
e OECA draft strategy outline, which describes the office's goals and objectives
e Potential projects list, which provides a matrix of current and future activities

e Draft OECA workplans, which include project descriptions, descriptions of project relationshipsto goals
set forth in the strategy outline, anticipated time frames for the projects, and key efforts for
completing the projects.

Thesedocumentsarecurrently being circul ated throughout the Agency for review and comment and will bethe
Agency's road map for all environmental justice activities.

Severd of theprimary officesin OECA aredeveloping their own strategiesfor including environmentdl justice
conceptsinto enforcement and compliance assurance activities. In conjunction with the Regions, ORE isdeveloping
enforcement guidancedocumentsconcerning identification of environmentd justicecasesand emphasizingtheneed for
discussion of environmental justice concerns in litigation packages and consent decrees. It is also coordinating a
national enforcement initiative to ensure that pesticide registrants adhere to the pesticide product labeling
requirements of the agriculturd Worker Protection Standard (WPS). In October 1994, thefirst civil administrative
cases under the WPS were filed against two of the Nation's largest pesticide manufacturers for misbranding or
incorrectly labeling pesticides and posing arisk to workers health. EPA is seeking atotal of $2.1 millionin
penalties.

EPA isundertaking other activitiesto incorporate environmental justice into its enforcement and compliance
monitoring activities. For example, OC provided accessto an extract of the 1990 Census datain the Integrated Data
for Enforcement Analysis (IDEA) information retrieval system that allows IDEA usersto identify regulated fecilities
based on Census data, such as race and/or income, and then gather compliance/enforcement information about the
facilities. Environmental justiceeffortsunder the Superfund program haveinvolved conducting acomparativeanadyss
of Superfundenforcement processdatafor all NPL sites. OSRE a o continuesto coordinatewithOSWER onidentifying
site characteristics and environmental justice
indicators to ensure that information relevant to

environmental justice issues are incorporated with The Office of Criminal Enforcement has implemented an

: : aggressive, multimedia, cross regional enforcement
enhancementsto the Superfund information System initiative that strategically targets businesses and other
(CERCLIS). violators in minority communities. In partnership with

the FBI, ATF, U.S. customs, and other Federal and State
. . i i , law enforcement and regulatory officials, OCE special
In addition, EPA ismeeting the White House's agents will investigate business enterprises in these

cal for meking the Federal sector a national leader in communities using confidential informants, undercover
sting operations, aerial-infrared and electronic

environmental justice efforts.  For example, OFA surveillance, and covert sampling and monitoring. The
asssed with the devdopment of an executive order on overall effect of this combined effort will have direct and

. .. . . . ositive impact on the health and safety of communit
environmenta judtice, analyzed environmental justice fesidems. P Y Y
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issues and socioeconomic impacts under NEPA, and drafted preliminary guidance for ng environmentdl justice
inCAA Section 309 reviewsof other agency NEPA documents. EPA 'sFederd facilitiesofficesal so completed projects
related to environmental justice, including an extensive geographica information system (GIS) andysisa 25 Federd
facilitiesnationwide. Thisanalysiswas based on environmental justice parameters, as designated in Executive Order
12898. Thes=25 surveyswill besenttothe 10 EPA Regionsasmode sfor conducting Gl Sanalysisat theregional level.

InFY 94, the Crimina Investigations Divison of OCE dedicated 27 percent of its resources to conducting
investigations in minority communities. OCE's other accomplishments in achieving environmental justice include:

® Specid agentsin charge from al 10 Regions have submitted innovative plans for proactive strategic
targeting initiatives on environmenta criminal violations in communities with environmental justice
concarns. These plans include joint investigations with other Federal and State agencies and tribal
governmentsto prosecute violators in environmental justice communities, as well as geographical
initiatives that target environmental criminal violations in such communities.

e OCE modified its agent training course and other law enforcement personnel training to include an
environmental justice segment.

® | ow income and minority areas of Dallas,
Texas, received $6 million in remediation
projectsas the result of EPA's criminal
prosecution in United Satesv. Robert M.
Brittinghamand JohnJ. LoMonaco (N.D.
Tex.). Theformer board chairman and the
former president of a large ceramic tile
manufacturer were convicted for dumping
lead-contaminated hazardous wagte into a
sand and gravel pit in a Dallas suburb.

Tifton is a small Georgia town of approximately 15,000
residents. A total of 19 CERCLA potential hazardous
waste sites are located in Tifton. Of these, one is already
on the National Priorities List (NPL) (Tifton Drums), one
is being evaluated for inclusion on the NPL, and six have
undergone waste removal or are currently undergoing
waste removal.

EPA, in conjunction with CLOUT (a citizen's group in
Tifton), the Georgia Environmental Protection Division,
and the Tift County Board of Commissioners, is
implementing the Tift County, Georgia, Environmental
Justice Geographic Initiative to address the
environmental harm from the multiple sites in Tift
County. The Agency for Toxic Substances and Disease
Registry (ATSDR) has also been active through existing
agreements with EPA, which provide for public health
assessments in communities surrounding NPL sites. To
highlight the activities in Tift County, Region IV's senior
management officials attended several community/public
meetings to maintain open communication with local
community leaders and residents.

Although somewhat limited, high profile
situations have involved environmentd justice and
enforcement and compliance monitoring activities. In
these situations, EPA Headquarters, Regions, States,
and municipalities have worked together to forge a
solution beneficial to al involved. The Tift County
Georgia(Region V) Environmenta Justice Geographic
Initiativeis an example of this coordination. Under
this initiative, Region |V developed and is in the
process of implementing apilot project in Tift County,

Georgia, to addresswaste sites located within the city
of Tifton and throughout Tift County.

Another environmental justice caseinvolves a
major utility company with four dectric power plantsin
the Catano, Puerto Rico, area. Catanoisacommunity in
which the mgjority of the people are below the poverty
level and suffer from poor air and water quality. The
major thrust of the action is to improve the regional

EPA provided a $200,000 Clean Water Act grant to the
Texas Attorney General to fund a Strike Force that
enforces State and local laws against developers of
colonias. The purpose of the money is to remedy the
colonias' current environmental situation. Colonias are
Hispanic communities concentrated near the Mexican
border in Texas and New Mexico; they usually lack
adequate infrastructure. OFA also worked with ORE,
Region VI, DOJ, the Department of Housing and Urban
Development, and the Texas and New Mexico Attorneys'
General Offices to explore additional responses to the
colonias' problem. This initial groundwork will form the
basis of an enhanced Federal and State effort in 1995.
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water and air quality. Section 3 provides more detail on this case.
2.4 INDUSTRY-SPECIFIC SECTORS

Thenewframeworkfor EPA'senforcement and complianceassurance programsreorientstheAgency'sfocusto
compliance problemsthat pervade certain sectors of the regulated community. This "sector approach” enables the
Agency to 1) address noncomplying sectors more effectively, 2) alow for "wholefacility" gpproachesto enforcement
and compliance, 3) measure more specificaly rates of compliance and the effectiveness of enforcement strategies,
4) augment enforcement strategies with appropriate compliance enhancement activities, and 5) develop sector
expertise, which shouldimproveperformanceinal aspectsof the Agency'senforcement program. Duringthepast year,
EPA made great stridesin developing sector expertise, which will allow the Agency to begin making sector-based
enforcement and compliance assurance an integral part of everyday activities.

The agency-wide Common Senselnitiative isaprime example of EPA's sector-based initiatives and effort to
extend itsexpertise. This program is considered the Agency's cornerstone sector-based initiative. The purpose of
thisinitiative isto develop and implement strategies for making environmental regulation more efficient and more
effective. Six industrial sectors were selected to participate:

Iron and steel

Electronics and computers
Metal plating and finishing
Auto assembly

Petroleum refining
Printing.

For each sector, EPA isconvening ahigh-level team comprising industry executives, environmentd |eaders,
government officias, and labor and environmental justice representatives. OECA isrepresented on every sector team
and isthe Agency lead for the printing sector. Theteamswill be looking at six key dements that affect the specific
sector:

Promoting pollution prevention opportunities

Conducting regulatory reviews

Undertaking innovative compliance assistance and enforcement initiatives
Simplifying and improving reporting and recordkeeping requirements
Implementing permit streamlining opportunities

Promoting innovative environmental technologies.

To further enhance the Agency's knowledge of

gpecific sectors, the Office of Complianceis conducting The C%mmcén ffSense Initiative, one (;Jf EPA's primary
ane><tensivea1dysistodevelopacomprehensjveprofiIe sector-based efforts, comprises 18 industries:

of 18 mgjor industrid sectors. The completed profiles e Printing e Ship/Rail/Car/Truck

. . . . . . . Cleaning
WI|| c_ontaln a varlet_y _of mformgﬂon_, including Pulp and Paper Dry Cleaning
indugtrial process descriptions, multimedia regulatory Inorganic Chemicals Metal Mining
i i i Organic Chemicals Non-Metallic Mining

requirements, historica enforcement performance data, Petroleum Refining o b ood

pollutant release information, current public and
private sector initiatives, and an assessment of S/C

. . . .. Non-Ferrous Metals Metal Fabrication
potential pollution prevention opportunities for the Auto Assembly Electronics and
sector. These profiles will be the basis for Computers.
development of sector compliance strategies, which will

Furniture and Fixtures
Stone/Glass/Concrete

Iron and Steel
Rubber and Plastics
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address the appropriate mix of compliance and enforcement activities, inspection priorities, regional/State roles,
and the use of enforcement actions and targeted initiatives.

In addition to these sector-based programs, severd other projectsfocus onindustrial sectors. Some of the
programs specificaly target compliance assistance; others are primarily enforcement-based programs.  Some of the
specific sectors and descriptions of the initiatives are described below.

Compliance assistance initiatives included:

Dry cleaning: To assist the perchloroethylene (perc) dry cleanersin complying with the various
environmental regulations, OC is developing an easy-to-read version of the environmenta requirements

for dry cleaners, including a K orean language trandation of the brochure. This document explains the
environmentd requirementsunder CAA, RCRA, CWA, and SDWA and indudescommonly asked questions
concerning the regulaions and a quick reference checklist of activities that an owner/operator must
perform to comply with the regulations.

Autobody shops: OCisasoworkingwith auto body shopsand the Department of Educationto devdlopanew
national curriculum for auto technicians that includes environmental requirements.

Animal feeding operations. The Water Enforcement Division of ORE participated in the development of an
initiative targeting animal feeding operations. The goal is to increase protection of water resources
by promoting, encouraging, and requiring sound environmenta management and practicesintheanima
feeding operation community.

Pulpand paper mills: TheToxicsand PesticidesDivision of ORE helped developavoluntary programto
restrict the land application of dudges containing dioxin. The American Forest and Paper Association,
aswell astwo pulp and paper mills, signed agreements implementing the program.

The following examples were all enforcement-based initiatives:

Municipal wastecombustion facilities: The RCRA Enforcement Divison of ORE, in conjunctionwith OC,
developed and wroteastrategy for implementing the U.S. Supreme Court decision inthe City of Chicago

v. Environmental Defense Fund concerning municipa waste combustion (MWC) ash. Thedecison hdd that
RCRA Saction 3001(j) exemptsMWC fadlitiesfrom RCRA hazardouswaste regulaionsbut thet MWC aghisnat
exempt from RCRA''s hazardous waste definition. The strategy provided the Regionswith guidance in
bringing waste-to-energy facilities affected by the decison into compliance with RCRA Subtitle C as
quickly as possible.

I ncineratorsand boilersand industrial furnaces(BIFs): EPA and DOJannounced the second Hazardous

Waste Combustion Initiative, which included filing 13 settlement agreements and 10 complaints against
ownersand operatorsof incineratorsand BIFs. Thesettled casesrecovered $1.5 millionin penatiesfrom
4incinerators and 9 BIFs. The 10 complaints included the first civil judicial BIF complaint; the 9
remaining administrative complaints sought $4.8 million in penalties from 7 BIFs and 2 incinerators.

AlsoinFY 94, OFA updateditsEnvironmental Assessment (EA) guidancefor reviewersof new sourceNPDES
permits. ThisEA guidance was completed for the following industrial sectors. mining, fossil-fueled electric steam
generating stations, pulp and paper mills, timber processing, and coal gasification facilities.
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These strategies and other compliance assurance projectswill eventually lead the Agency to sector-based
compliance monitoring and enforcement. All of this preliminary work, however, will only make those activities more
effective and efficient when they are undertaken.

25 SUPPLEMENTAL ENVIRONMENTAL PROJECTS

Higtoricaly, when the U.S. Environmenta Protection Agency took a civil administrative action against a
violating facility, it sought only monetary pendties. Inthe 1990s, however, EPA changed its enforcement approach
to seek not only monetary pendtiesbut also animprovement in environmental quality. Environmenta improvement is
expected to occur as a result of Supplemental Environmental Projects (SEPs). A SEP is a project that a
respondent/defendant in a case agreesto conduct as aterm of settlement sometimesin exchangefor partial mitigation
of acivil pendty. The purpose of these projectsisto expand protection of human health and the environment beyond
that required by the specific Federal, State, or local law directly related to an enforcement action.

SEPsare an important tool in promoting the
Agency goals of pollution prevention, pollution Types of SEPs Used In Enforcement Cases
reduction, and environmenta justice. In addition to
the continued use of SEPs in enforcement cases, the
Revised Supplemental Environmentd Project Policy is

Cleanup/restoration projects
Disposal

Environmental audit
Outreach/public awareness projects

being prepared which will make it eesier to incorporate Training
SEPsinto settlement negotiations The policy has been Source reduction/pollution prevention—process
modification

revised to allow maximum flexibility to achieve Source reduction/pollution prevention—recycling
Source reduction/pollution

settlementsthat enhance environmenta protectionwhile _ tion.
prevention—technological improvement

maintaining a strong penalty pOIiCy to promote ® \Waste minimization/pollution reduction—process
deterrence. Aspart of an enforcement settlement, the modification _ _ _
amount of the agreec-upon penalty may bereduced to | 3 Wasie minimizationfpoliution
reflect the commitment made by an alleged violator to reduction—technological improvement
undertake a SEP. Two critical factors must be
consderedin negotiating SEPs. 1) the assessed penalty
must reflect the gravity of the violation and the
economic benefit achieved and 2) the enforcement settlement must foster a deterrent effect. In addition, projects

undertaken in SEPs must go beyond compliance requirements with applicable laws and regulations.

DuringFY 94, EPA incorporated SEPsin settlementsfor violationsunder abroad rangeof programs. Asinthe
past, SEPsweregppliedinEPCRA, TSCA ,andFIFRA cases InFY 94, forexample, 190 caseswith SEPtermswerenegotiated
under TSCA (55), EPCRA Section313(49) and FIFRA (8), withanadditional 78 SEPsnegotiated under other sectionsof
EPCRA. EPA also applied SEPs in cases brought under CAA, CWA, RCRA, and CERCLA.

Many of the SEP casesin FY 94 represented landmark casesin terms of the scope of the action, the nature of
theviolation, the type of environmental benefits achieved, or for other reasons. For example, the State-Federal
agreement resolving acase againgt the M assachusetts Highway Department representsthe largest ever commitment of
public resourcesto address RCRA violations at State facilities anywhere in the country. In a consent agreement
resolvingaRCRA adminigrativeaction, EPA-New England, theM A DEP, andtheM assachusettsHighway Depatment(MHD)
agreed that MHD will gpend $20 milliontoinvestigate and remediate environmental problemsat all 138 of itsfacilities
and will dedicate $5 million to several SEPs, including projects that will benefit environmental justice areas. The
138 State facilities are the most facilities to be addressed by a single RCRA -related agreement.

Another record setting component of thisSEPisM HD's$5 million commitment, asignificant portion of which
isdesignatedfor training approximately 3501ocal and municipa transportation and public worksagency personnd and
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forprovidingemergency responseequipmenttoloca Emergency Planning Committees(L EPCs) affected by MHD opertions,
with particular focus on low-income and minority neighborhoods.

Region | V'scase againgt Ashland Petroleum isanother notable example. EPA filed a consent agreement and
consentorder (CACO) that sattled al eged reporting violationsunder Section 304 of EPCRA. TheCACOprovidedfora
$1.56 million pendty, for which Ashland agreed to pay $312,000 in cashto EPA, with the remainder of the pendlty to
be put toward SEPs vaued at more than $1,248,000. Thetotal $1.56 million value of the settlement made this the
Agency's largest EPCRA penalty ever. Thisis also the first multi-State EPCRA action in Region 1V's history.

Thefollowinglist providesadditiona examplesof SEP agreementsand the specific activitiesconducted under
the SEP terms:

e U.Sv.EagmanKaodak Co.(W.D.N.Y.): EPA and DOJannounced thesattlement of aRCRA caseagaing Eagimen
Kodak in Rochester, New Y ork. The consent decreeincluded a cash pendty of $5 million, a$12 million
investmentinsix SEPstoreducehazardouswastesinits2,200acreK odak Park, andacomplianceschedule.
The aggregate reduction in hazardous wastes as aresult of the SEPs is expected to exceed 2.3 million
pounds of pollutants by the year 2001.

Themagjor violations addressed in the complaint and consent decreeinvolved K odak'sfailureto properly
characterize waste streams, the leakage of hazardous wastes from a massive (31-mile long) industrial
sewer, and operation of an unpermitted incinerator. An NEIC-led team that conducted a 9-week,
comprehensive multimedia investigation of the Kodak facility discovered these violations.

Inaseparate TSCA administrative enforcement action against K odak, the company agreed to spend $3.6
milliontoremove17 PCB transformerslocated at the Rochester facility. Based onthisvery valuable SEP,

a $17,000 penalty reduction was allowed; the final cash penalty provided for in the October 1993
settlement was $42,000.

e United Statesv. Beech Aircraft Corporation (D. Kansas): The U.S. Digtrict Court for the Digtrict of
K ansas entered a consent decree resolving civil violations of the CWA at Beech Aircraft Corporation's
Wichita, Kansas, facility. Beech wasreguired to pay a civil penalty of $521,000 for its violations of
Federal categorical pretreatment standards for metal finishers, faillure to meet the reporting
requirements of the genera pretrestment regulations, and failure to comply inatimely manner with an
administrative order issued by Region V1.

In addition to paying the civil pendty, Beech agreed to parform asupplemental environmental project
vaued at approximately $200,000 that consists of ingtalling centrifuges or equivaent systemsto remove
dudge from the Wichitafacility's existing water wash paint spray booths. The purpose of this pollution
prevention project isto reduce the total volume and toxicity of hazardous waste dudge generated and to
alow therecycling of paint spray booth wastewater, thereby reducing the volume and concentration of
pollutants in the wastewater ultimately discharged to the city of Wichita's POTW.

e United Statesv. City and County of Honolulu (D. Hawaii): A consent decreewaslodged resolvingaCWA
enforcement action brought by the United States and the State of Hawaii againgt the City and County of
Honolulu. Thisactionaroseasaresult of the city and county of Honolulu's poor maintenance of itssewer
system, which resulted in more than 300 spills of raw or partially treated sewageinto Hawaiian waters
(including aspill of 50 million galons of raw sewage into Pearl Harbor in 1991 that attracted national
attention). The city and county of Honolulu also failed to implement an adequate pretrestment program
to regulate the discharge of toxics from industries discharging into its sewer system.
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Under the consent agreement, the city and county of Honolulu will pay acivil penaty of $1.2 million and

committed to improving the operation and maintenance of its sewer system, including the renovation of

1,900 miles of sewer linesduring the next 20 years, and to developing and implementing a pretreatment

program to regulate the discharge of industrial toxic wastewater. Under the decree, the city and county
alsocommittedtogpending $30 million on SEPsfor treating and reusing wastewater and dudge. Honolulu

will recycle 10tonsof sewagedudge per day by 1998 and 10 million gallons of wastewater per day by the

year 2001.

2.6 SENSITIVE ECOSYSTEM PROTECTION

The United States and other parts of the world are experiencing a serious loss of essentia natural resources.
If this continues, this loss will result in along-term threat to the Nation's economic prosperity, security, and the
sustainability of remaining ecologica systems. Thevaue of ecosystems can be measured in many different ways.
Living thingsand the ecosystems upon which they depend provide communitieswith food, clean air, cleanweter, and a
multitude of other goods and services. Native American tribes and many others believe that al life is
interconnected—that the hedlth of one depends directly on the health of another. Consequently, the high rates of
species endangerment, loss of natural resources (e.g., timber), habitat fragmentation, and losses of recreational
opportunitiespose a potentia threat to the health, cultural values, lifestyle, and economic future of virtually
every American.

Many EPA activitieshavehe ped protect ecosystems. TheAgency hasimplementedlawsto control many of the
major sourcesthat pollute the Nation's air, water, and land. Y et, even as the more obvious problems are resolved,
scientists discover other environmentd stresses that threaten ecological resources and general well-being. Evidence
of these problems can be seen in the decline of the sdlmon populationsin the Pacific Northwest and the oyster stock
in the Chesapeake Bay, the decrease in migratory bird populations, and degraded coral reef systems.

Although many Federal, State, tribal, and local regulations address these problems, past efforts have been
asfragmented asthelaws enacted to solve the problems. Because EPA concentrated on issuing permits, establishing
pollutant limits, and setting national standards, as required by environmental laws, the Agency did not pay enough
attention to the overal environmenta hedth of specific ecosystems. In short, EPA has been "program-driven’ rather
than "place-driven."

AstheAgency movesincreasingly to aplace-driven approach, existing barriersto progressmust beidentified
and addressed. EPA must collaborate with other Federal, State, tribal, and local agencies, as well as private
partners, to remove the barriers and achieve the ultimate goal of healthy, sustainable ecosystems. The Agency,
therefore, will act to solve integrated environmenta problems through a framework of ecosystem protection in close
partnershipwithothers. Thisgpproachwill integrateenvironmenta management with human needs, consider long-term
ecosystem health, and highlight the positive corre ation between economic prosperity and environmental well-being.

EPA iscurrently placinghighpriority ondevel opingcomplianceassuranceand enforcement programsthat focus
on sensitive ecosystem protection. However, it is still arelatively new emphasis in the Agency, and, therefore,
applicable projectsaredeveloping. To date, EPA haspromoted thisinitiative and mandated that it become anintegral
part of al Agency decision making, aswell asan integral part of the compliance assurance and enforcement programs
in particular.

OECA'sOfficeof Federa Activities(OFA) hasbeen activein sensitiveecosystem protection and hastakenthe
lead in a number of important ecosystem management and protection initiatives during FY 94:

e Midwestfloods. OFA sarved asEPA 'srepresentativeto theWhite House Task Force on leveerepair and
long-term recovery and ensured afocus on the opportunities for significant long-term transformation of
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floodplain management practicesin theregion. OFA established an overal principlefor the Task Force:
the need to capitalize upon the lessons learned from this event to trigger reinvention of current Federal
programsaffectingfloodplainmanagement. OFA, inconjunctionwiththeWhiteHouse, pursued astrategic
asessment of Federd activitiesin floodplains and issued the report entitledSharing the Challenge:
Floodplain Management Into the 21st Century

e Everglades. OFA represented EPA at thefinal negotiationsand signing of themultiagency agreement on
restoration of the Everglades. OFA continuesto coordinate with Region 1V, the Office of Wetlands,
Oceans, and Watersheds, and other EPA officesto build ateam of expertsto participate in the technical
and scientific studies of this complex ecosystem necessary to create a plan for environmentally
sustainable development in the region.

® Endangeredspeciesactivities: OFA hasbeenal eadfortheEndangered SpeciesCoordinating Committee,
which was established to describe current activities and obligations, set priorities, and establish
appropriate training, support, and liaison functionswith the U.S. Fish and Wildlife Service and Nationa
Marine Fisheries Service. OFA dso coordinated the Deputy Administrator's agency wide Taskforce on
Endangered Species M anagement within EPA.

® Forestconference: Theforest conferencewasdesignedto bresk theimpasse developed over theuseand
protection of theNorthwest forest resources. From thebeginning, OFA has been an active member of the
President'sForest Team, providinginput to ecosystem protection and watershed managementin particul ar.
OFA staff have been involved in both the review and preparation of the Draft Forest Conference
Supplemental EIS.

2.7 FEDERAL FACILITY ENFORCEMENT AND FEDERAL ACTIVITIES

EPA 'snewly reorganized enforcement and compliance program hasprovided the Federd facilitiesofficeswith
improved opportunities to assure compliance with environmental requirements acrossthe Federd sector. The 1992
Federd Fecility ComplianceA ctboosted enforcement capability by clearly establishing RCRA pendty authority against
Federal facilities. The act authorizes EPA to levy fines against other Federal agencies.

In addition to traditional enforcement measures, the Federal facilities program includes compliance
assistance activities designed to ensure full compliance without exacting severe penalties. Executive Order 12856,
Federd Compliancewith Right-to-K now Lawsand Pollution Prevention Requirements, committed Federal agenciesto
implementpollution prevention practices across all missions and activities. EPA istaking aleadership rolein
implementing the Executive Order and hasissued aguide for agency-wide pollution prevention strategies, interpretive
guidancefor al of the Executive Order's requirements, guidance for developing facility-specific plans, a guide for
meeting pollution reduction goals, and a user's guide to environmental cost accounting.

To further educate its employees and exchange and develop ideas, EPA held the annual Federal Facilities
Coordinator's Medting. The meeting included Headquarters and regional personnel and covered arange of topics,
including regional impacts from the HQ reorganization, revision of the Federal compliance strategy, Federd Facility
ComplianceA ctimplementation,implementationof ExecutiveOrder 12856, OM B A-106revisions,andcurrent statusof
the multimediainitiative.

To hep Agency personnel monitor compliance at Federd facilities, the Federal facilities office developed
anew versonof theFedera Facility Tracking System (FFTS), apil ot computer system that trackscomplianceactivities
a Federd facility Sites. The new system provides amultimediaview of activities to assist with planning, targeting
inspections, and reporting.
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InFY 94, EPA and the Statesissued 40 administrative
orderstotaling more than $6.5 millionin pendties. The Federa In FY 94, EPA and participating States issued:
facilities compliance strategy will continue to include joint
EPA and State multimedia inspections at targeted Federal
facilities. EPA and participating States recently completed
first year activities associated with the FY 93/94 Federal
Facilities MultiMedia Enforcement/Compliance Initiative
(FMECI). InFY 94, EPA evaduated 31 Federd facilitiesusing a
multimediaapproach; theFY 93inspectionsresultedin 75FY 94
enforcement actions under nine statutes. Federal facilities in seven Regions were assessed a total of $2.1 million
in penalties.

15 Warning Letters

27 Notices of Violation

8 Notices of Noncompliance

18 Administrative Orders

3 Field Citations

4 Federal Facility Compliance Agreements.

EPA continued itsFY 93 enforcement effortsin cleanup and environmental restoration. Attheend of FY 94,
EPA had crafted 111 Interagency Agreementswith Federal agencies defining the cleanup processat 121 NPL Federa
fadilities. These agreements are backed by stipulated pendlties, which are used to ensure compliance with the terms
of the cleanup activities.

InJduly 1994, for example, the Department of Energy settled aCERCLA pendty action with EPA and the Sate of
Colorado for $2.8 million for violations of several cleanup deadlinesfor the Rocky Flats facility. These violations
are resulting in the delay of the overall cleanup at this facility.

Thefollowing list highlights sl ected examples of the enforcement actions taken against Federal facilities
in FY 94:

® CoastGuard, Kodiak, AlaskaFacility: EPA Region10issuedacomplaint againstthe U.S. Coast Guard
K odiak Support Center, K odiak, Alaska, seeking$1,018,552inpendties. Thecomplaint resultedfromtwo
major violationsof RCRA: 1) failureto properly monitor ground water in an areawhere cleaning solvents
had been dumped and 2) theillegd storage of hazardous waste without a proper permit from EPA. The
complaintwas the first action brought against a civilian Federal agency under the Federal Facility
Compliance Act of 1992.

® ThePreddio: RegionlX filed acomplaint and citationsagaingt the U.S. Army Garrison, Presidio of San
Francisco, for violating RCRA and assessed a penalty of $556,500 for the hazardous waste violations.
Region IX ingpectorsidentified a number of violations at the Presidio, including failure to transport
hazardous waste offsite within 90 days, failureto label properly approximately 200 drums of hazardous
wastes, failure to keep 15 containers of hazardous wastes closed, and failure to make weekly inspections
of three hazardous waste storage areas.

e SchofiedldBarracks: Region| X assessed$543,900in pendtiesunder RCRA againgt Schofid dBarracks, a
U.S. Army fadility located in Wahiawa, Hawaii. Thefacility operates numerous motorpools and maintenance
shopsthat generate various wastes, including waste paint, waste solvents, and contaminated waste oils,
whicharelisted ashazardouswaste under RCRA. Region I X inspectionsdetermined that thefacility was
illegally operating asaRCRA storagefacility. Violationsincluded failure to transport RCRA-regulated
waste offste within the alowed 90-day accumulation period, failureto labe waste properly, and failure
to make adequate hazardous waste determinations. In addition, the facility failed to comply with
requirements pertaining to the hazardous waste training program, the contingency plan, and preparedness
and prevention measures.
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EPA's Federd facility offices are dso responsible for reviewing al Federd facility documentation prepared
under NEPA. InFY 94, for example, 515 environmenta impact statements (E1 Ss) werefiled with OFA under itsddegation
fromtheCouncil onEnvironmental Qudlity (CEQ) (278 draftand 237final). EPA commentedon210draft El Ssand 172
find EISs. Of these, EPA rated 2 draft EISs EU (environmentally unsatisfactory), 30 draft EISs EO (environmental
objections), and theremaining draft El Sseither EC (environmenta concerns) or LO (lack of objections). Also during
theyear, OFA approvedeight Environmenta Policy Agreementsbetween EPA and other Federal agencies, includingthe
Department of Justice, Department of Agriculture, Department of Interior, Department of Defense, Small Business
Administration, Department of Commerce, and Department of Transportation.

2.8 OTHER ENFORCEMENT AND COMPLIANCE ASSURANCE ACTIVITIES

INFY 94, enforcement and compliance assurance accomplishmentsoccurred in arenasbeyond the Sx theme aress.
Significant achievements were accomplished acrossal program areas and under each environmental statute. The
following sections document some of the more significant accomplishments throughout the year.

2.8.1 Redelegation

Asan adjunct to the reorganizational changes that occurred in FY 94, OECA eliminated unnecessary or
duplicative layers of review by assessng and revising existing delegation of authority and concurrence procedures
by redelegating a substantial portion of the authority to manage and settle civil judicial and administrative
enforcement casesto the Regiona Counsdl. The redelegation authorizes the Regionsto settle a substantial number
of enforcement cases without the formd involvement of OECA, thus diminating a potentially redundant and time-
consuming leve of review and freeing OECA to focus with the Regions on enforcement cases that present nationally
significant issues.

The Assistant Administrator redel egated to the Regional Counsdl the authority to settle enforcement cases
with bottom-line pendtiesof lessthan $500,000 without formal OECA involvement, provided that the cases present no
nationally significantissues. With the agreement of OECA's Office of Regulatory Enforcement, the Regiona Counsdl
may aso sattle non-nationaly significant cases with penalties higher than $500,000. OECA's continued formal
involvement in nationally significant cases, regional audits, the regional Counsels' reporting relationship to the
Assistant Administrator, and numerousinformal contacts between OECA and the regionswill al ensurethat national
policy goals will continue to be met.

Redelegation marks ared turning-point in the Headquarters/regional relationship in the enforcement and
compliance assurance arena. The new gpproach presarves and enhances OECA's leadership role of setting national
directions and policies on enforcement issues, while providing regiona managers the flexibility to implement their
complianceand enforcement programsinamoreefficient manner. To helpimplement theredd egation, OECA'sOffice
of Regulatory Enforcement produced auniform, cross-mediaset of proceduresthat further emphasizetrugt, flexihility,
and common sense as the fundamental principles of the Headquarters/regional relationship.

2.8.2 Task Forcesand Work Groups

INFY 94, Headquartersand regiona personnd represented OECA on numeroustask forcesand work groups. The
AirEnforcementDivis onof OREworkedonanintergovernmental task forcedesi gnedtocoordinatethegovernment-wide
responsetotheillegal importationof ozonedepl etingchemicals. OFA chairedawork groupthat examined EPA programs
and NEPA. Thework group conducted a comprehensive study of EPA activities with respect to the key NEPA
criteria—environmental analysis, consideration of aternatives, and public participation. The work group also ook
at program office compliance with other environmental requirements, such as the Endangered Species Act.
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OFA a0 represented EPA onthe Technicd Advisory Group to develop internationd standardsfor environmental
auditing by coordinating EPA comments and working on this draft report to reflect EPA's preferred positions. In
addition, OFA chaired a new group designated to develop U.S. proposed standards for environmental audits of
Environmental Management Systems.

TheEnforcement Capacity and Outreach Offices Condtituent Outreach Team (COT) etablished aframework that
assists OECA in consulting with State, local, and triba governments on broad policy and specific issues associated
withenforcementand complianceassurance. Asaresult, OECA hasdesignedanintergovernmenta relationsframework
thatincorporatesthreecomponents. aForumof senior-level policy makerstofocusonbroadenforcementandcompliance
policies; a network of federal, State, local, and tribal enforcement and compliance practitioners; and specific
strategies for strengthening regional and State interaction.

When fully implemented, the network will consist of 30 to 40 environmental enforcement practitioners from
EPA (Headquarters and regions) and State, local, and tribal governments. The main objectives of the network areto
enhance State/EPA communi cationsand to devel op anetwork of environmental enforcement and complianceassurance
managers to provide expertise on planning and priority setting process.

2.8.3 Training and Guidance

Asareault of the OECA reorganization, the National Enforcement Training Institute (NETI) experienced
significant growthin FY 94. NET| made progressintheareaof training technology by using the computer and satellite
transmission to disseminate training materials, information, and courses. NETI also emphasized its role serving as
adearinghousefor training information, in assessing constituent needs, in continuing international training, and
developingplansforthestate-of -the-art NET | Headquarters Training CenterinWashington, DC. InFY 94, NET I trained
morethan 7,000 enforcement professionals. NETI provided training through 180 courses conducted inal 10 regiona
offices, theNETI-Westfacility at Lakewood, Colorado, various Statel ocations, and M exico. Through funding by grants
and cooperativeagreements, NET| assisted thefour Regiona Environmental Enforcement Associations. Thisyear, the
associ ati ongjointlysponsoredtheEnvironmental CrimeAwarenessTrai ningfor Law Enforcement,whichwastransmitted
via satellite to 2,200 local law enforcement officers.

Moreover, NETI redesigned anddeliveredtheBasi c Environmental Enforcement Course, whichfocusesonthe
entire enforcement process, including awalk-through ingpection, writing inspection reports, and a mock negotiation
smulation. NET| offeredsevera new courses,includingthe Advanced RCRA I nspector Indtitute. Experienced EPA and
State RCRA inspectors gpplied thar experiencesin RCRA enforcement through an exchange of information, concepts, and
skills.

EPA a so conducted savera inspector training coursesin FY 94, including thefollowing FIFRA and EPCRA
courses. FIFRA Worker Protection | nspector Training, PesticideUsel nspector Training, PesticideProduct Enforcement
Course, and EPCRA Section 313 Inspector Training and EPCRA Health and Safety Training.

EPA also developed and distributed several guidance documents, including:

® Acid Rain Compliance/Enforcement Guidance

e \Waste Analysis Plan Guidance

e Fina guidance on waysto incorporate pollution prevention into NEPA and Clean Air Act Section 309
environmental review processes.

2.8.4 Initiatives
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In addition to the accomplishments discussed according to the six themes, EPA began severd other national
initiatives, as demonstrated by the examples in the following list:

e Qil Pollution Act Initiative: EPA, in conjunction with DOJand the U.S. Coast Guard, announced the
coordinated filing of 28 cases against commercial polluters who unlawfully discharged oil or other
hazardous substances into waters of the United States or adjoining shorelines and, in some cases, who
violated ail spill prevention regulations. The initiative included two judicial cases filed by DOJon
behdf of EPA andthe Coast Guard—1 civil and 1 crimind—aswell as 26 EPA administrative pendty actions
in 13 States. The administrative cases collectively sought civil pendties of approximately $1 million.

OneDOJcaseinvolvedthedischargeof bilgewater andwasteoil fromthecruiseship Viking Princessthat
left a2.5-mile oil dick off the Floridacoast. This case resulted in a plea agreement and the payment
of a$500,000fine. Among theadministrative cases, oneinvolved Tosco Refinery, arefiner and marketer

of wholesde petroleum productsin Martinez, California, for spilling more than 2,500 galons of ail into
adrainageditch that emptiedinto U.S. waters. Ancther involved Burlington Asphalt Corporationin Mt.
Holly, New Jersey, which spilled more than 7,500 gallons of fue oil onto county property and a storm
drain that emptied into a creek.

e Diesd Enforcement Initiative: EPA's Mobile Source Program executed ajoint initiative with the State
of Maryland and the Internal Revenue Service for enforcement of the diesel desulfurization regulations.
Upon receiving atip from aMaryland State trooper about possible diesd misfueling, including the use
of untaxed, high-sulfur diesdl in motor vehiclesin violation not only of EPA's diesel desulfurization
regulationsbut of both Federal and State tax laws, a series of joint inspections were conducted,
resulting in both State and Federal enforcement actions. Eight notices of violations with proposed
penalties of $46,500 were issued. Three of the cases have been settled for penalties of $8,400.

e TSCAInventoryUpdateRule(lUR) Caselnitiative: Thel UR sesksinformationtoupdateEPA'STSCA Chemica
Substance Inventory, whichisEPA 'sbasdineof information ontoxic substances. Totarget violatorsand
highlight the importance of compliance with the IUR, EPA Headquarters and regional offices filed
complaints seeking approximately $2.9 million in pendties againgt 39 U.S. chemica manufacturersand
importers for failing to report specific chemical production and site information in a timely and
accurate manner. EPA launched the [UR caseinitiativeto increase industry awareness of IUR reporting
requirements and of the IUR reporting cycle.

® F|FRA GoodLaboratory Practice Standards Casel nitiative: EPA issued 12 civil complaintsagainst
pesticide registrants proposing $183,000 in pendtiesfor violations of the Agency's GL P standards and
FIFRA. Citing the GLP violations, the Agency aso issued five warning | etters to the testing facilities
that had conducted studies supporting pesticide registrations and issued one warning letter to another
registrant for lessseriousviolations. Theseenforcement actionsreaffirm EPA'scommitment to vigorous
enforcement of FIFRA's data quality provisions.

2.8.5 Regulations, Rulemaking, Policy, and Interpretive Guidance

InFY 94, EPA proposed and promul gated severd rulesand regulationsthat focused on various aspects of the
CleanAir Act. For ingance, AED worked with the Office of Air and Radiation on numerousTitleVI-rdated rulesand
regulations, including:

@ A rule on the phase out of ozone depleting chemicals
® A rule on the sale of nonessential products
® A proposed rule concerning the labeling of products containing ozone depleting chemicals
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® Regulations addressing certification of individuals to service motor vehicle air conditioners.

Inaddition, AED contributed to aproposed rulefor the Clean Air Act Field Citations Program and a proposed
rulefor theClean Air Act CitizensAwards. The Mobile Source Enforcement Branch (M SEB) of AED completed the
reformulated gasoline (RFG) and anti-dumping standards and requirements.

EPA aso completed itsfirst year of compliance monitoring and enforcement of the diesel desulfurization
regulations. These regulations, which requiretheremova of approximately 80 percent of the sulfur content from
unregulated diesel fuel, are a companion to other agency regulations that require substantial reductions in
particulate emissions from diesdl motor vehicle engines beginning with the 1994 model year. Program office and
enforcement staff conducted extensive public outreach targeting all levels of the diesel fuel industry, including
diesd fud users, to ensure asmooth industry transition into this new requirement and to maximize compliance. EPA
ingpectors were in the field monitoring compliance on thefirgt effective date of the regulations and completed more
than 4,000 inspections during the first year.

EPA also undertook the following regulatory and rulemaking effortsin FY 94:

e Published aproposd to create anew EPCRA Section 313 reporting threshold of 1 million pounds for
facilities that release and/or transfer offsite less than 100 pounds of aregulated toxic chemical per
year.

e PublishedintheFedera Register afina rule adding 21 chemicalsand proposed another ruleto add more
than 300 chemicalsto the list.

e PublishedintheFederd Register afina ruleamending EPA'shexavaent chromiumrule. Theamendment
resulted fromapetition filed by the ChromeCodlitioninthe DC Circuit Court of Appeals. EPA negotiated
asettlement agreement under whichit woul d proposean amendment to narrow the scope of thehexavalent
chromium rule.

e Proposed sevard amendmentstoitsnew chemicd review processunder TSCA Section 5. Theseamendments
includedanexpandedexemptionfor polymers,anexpanded| owvolumeexemption,increasedopportunities
to use the expedited process for issuing significant new use rules, and various procedural changes.

e Completedtheinterim final amendments to the Agency's asbestos Model Accreditation Plan. This
regulation now extendsthetraining and accreditation requirementsof AHERA to asbestosinspectorsand
abatement personnel in dl public and commercid buildings. The new regulation also contains criteria
and standards for revoking the accreditation of persons and the approval of training courses and state
programs.

® Proposed requirements for lead-based paint activities. These regulations establish atraining and
accreditation program for lead abatement workersthat resemblesthe ashestosMode Accreditation Plan.
The regulations also prescribe standards for conducting lead-based paint inspections, hazard
asessments, and abatementsin target housing (housing built prior to 1978), public and commercial
buildings, and superstructures, such as bridges.

In addition to the rules and regulations, EPA issued some magjor policies and strategies. For example, the
Agency publishedtheCombined Sewer Overflow (CSO) Control Policy, which addressespollutionthat occursasaresult
of combined sawer overflows. CSOsareoverflowsthat occur when the capacity of sawer systemsor treatment facilities
is exceeded dueto a precipitation event. The policy isboth apermitting and enforcement strategy and clarifies how
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CSOs should be permitted in the future. EPA aso issued its Storm Water Enforcement Strategy. The enforcement
priorities for the storm water program were designed to address covered municipalities that have not applied for a
storm water permit and to identify and enforce against covered facilities with industrial activity that have failed
toapply forastormwater permit. EPA adsorevisedtheUIC Class| WdlsSignificant Noncompliance (SNC) definition

in FY 94. Under the revised definition, violations with the potential to affect underground sources of drinking water

are maintained as SNC violations; minor infractions would not necessarily require SNC reporting.

2.8.6 Native American Affairs

Throughout FY 94, the Agency, specificaly OFA, wasinvolved extensively in Native American affairsand
programs. OFA heldI nteragency I ndian\Work GroupmestingswithnumerousFederal agencies, chairedtheHeadquarters
I ndianwork group monthly meetings, and sponsored theannual nationa conference. Inaddition, OFA completedtheFY
93 report entitled, Environmental Activitieson Indian Lands and assisted many of the 545 tribes and Alaska Native
villagesthat are preparing to environmentally manageto their lands. Selected accomplishmentsin this areainclude
the following:

® General AssisanceProgram: TheM ultimediaA ssstanceProgrambeganinFY 90with$151,000fortwopilot
projects. In FY 94, $8.5 million was appropriated for the program, bringing the total to $22.9 million
with 133 new and continuation grants serving morethan 350 tribes under individual tribal and intertriba
consortia grants.

e Treatment asa State Regulations. An intra-agency work group, chaired by OFA, drafted regulations
smplifying the procedure and making it less burdensome and offensive to tribes to apply and become
eligible for grants and program authorization.

e Tribal Enforcement Report: OFA prepared thefirst annua report to Congress on the number of tribes
approved by the Adminitrator to enforce environmentd laws and the effectiveness of that enforcement.
Althoughthe Administrator had not approved any Native American tribesto enforce environmental laws,
the Agency did enter into pesticide enforcement agreementswith 23 tribesand certified anumber of triba
pesticides inspectors.

2.8.7 International Activities

EPA isbecoming moreinvolved in international environmentd affairs, especidly with our North American
neighbors. InFY 94, EPA designed and ddlivered severa programsto an international audience. For example, NETI
trained 56 M exican inspectors at a 5-day Multimedia Ingpection Course. This courseis part of ongoing cooperative
training activities between EPA and Mexico's environmenta protection agency, the Secretaria de Desarrollo Social
(Minigtry of Socid Devdopment) (SEDESOL). NETI dso designed and presented a4-day Trainthe-Trainersworkshopin
Mexico City for 17 SEDESOL officials, who were selected as future trainers in Mexico.

OFA deve oped atraining coursefor U.S. and M exican customs and environmental officidsin detecting and
ingpecting hazardouswasteshipments. Thecoursewill beddlivered at key border crossingsthroughout 1995. OFA dso
performed the following activities:

e Trainedandprovidedtechnical ass stancetoM exicanenvironmental ingpectorsand enforcement personne

® Promoted interagency cooperation among agencies on both sides of the border through grantsto border
enforcement programs implemented by State environmental agencies
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e |nitiated efforts to promote voluntary compliance with applicable environmental laws among U.S.
operations in Mexico through environmental auditing and pollution prevention

e Hdped prepare subpoenas issued under the Toxic Substances Control Act to U.S. parent compani es of
Maquiladoras operating in Mexicali, Mexico.

Inconjunctionwith RegionsV1 and I X, OFA led EPA effortswiththe U.S./M exico Cooperative Enforcement
Strategy Work Group. EPA initiated cooperative training effortswith U.S./Mexican cusoms officidsin compliance
monitoringfor transboundary shipmentsof hazardouswasteand began activitiesto encourage U.S. parent companiesto
take leadership rolesin promoting compliance and pollution prevention among their M exican operations through
participation in Mexico's environmental audit program.

Inaddition, through cooperative activity with Federal and provincia officials, EPA worked with the Province
of Manitoba, Canada, to require pollution control for a major new facility that is equally stringent to the control
onU.S. plants. The Canadian precedent will hdp maintain competitiveness of U.S. industry by requiring comparable
levels of pollution control for facilitiesin both countries. OFA also supervised management of an environmental
project in Nizhnii Tagil, Russia, designed to target low-cost efforts to address the most serious problems in a highly
polluted provincial region. Compliance and enforcement are key elements in the institution building project
component, which also includes training and technical assistance in monitoring, risk assessment, standards, and
regulations.
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3.0 REGIONAL AND STATE ENFORCEMENT AND COMPLIANCE
ASSURANCE ACTIVITIES

Asdiscussedin Section 2, EPA 'senforcement and compliance assurance programinvolvescoordinated efforts
among EPA Headguartersand regiond and State offices. Thissection focusesprimarily ontheaccomplishmentsof the
regionsand on partnershipsthat exist between theregionsand Statesin monitoring and ensuring compliancethroughout
the regulated community.

Authority toimplement thewide variety of environmental regulationsis sometimeswidely distributed across
severd regiond and State programs. Accordingly, several situations involving disparate program offices require
cooperation and coordination between those offices. To achieve this coordination, many of the regions have actively
promoted region/State partnerships, and FY 94 provided numerous examples of the beneficial results, including:

e EPA-NewEnglandandM assachusettshavebegunpil otingacoordinated caseinitiativefor CAA violations;
theregion isalso working with Connecticut to direct pilot effortsat CWA violations. EPA-New England
aso undertook an initiative to coordinate CAA Stage | bulk termina vapor recovery activities with the
States. The region provided inspector training for the States, issued information requests and emission
testing requirementsto subject sources, and conducted emission tests in M assachusetts, Maine, and
Connecticut.

e Reagionll conducted consolidated inspections that were performed jointly with the New Y ork State
Department of Environmental Conservetion, the first such joint Federal/State multimediaingpectionsin
Region I1.

® RegionV and the Statesin the region have entered into cooperative agreements with EPA for pesticide
enforcement. TheStatesnowwork closdly withRegionV oninspectionsandtakemany enforcementactions
for pesticide misuse violation. The States still refer most of the product violations to Region V for
enforcement. Therefore, most of RegionV'sFIFRA enforcement actionsarebased onthefindingsof State
inspections.

e RegionVIII Multimedia Fidd Ingpection Team performed severd cooperative inspections that included
State and city agency personnel.

These are afew examples of the coordination that is currently occurring between regions and States. The
following sections provide more exampl es of these partnerships, as well as further describing regional and State
enforcement and compliance assurance accomplishments.

3.1 MULTIMEDIA APPROACHESTO ENVIRONMENTAL PROBLEMS

AsdescribedinSection2, multimediacompliancemonitoringandenforcement representincreasingly important
toolsin EPA'seffortsto enforce environmenta regulations. M ultimediainspections provide a cost-efficient approach
for directing compliance monitoring resourcesand al so increase the environmental return on enforcement investments.

DuringFY 94, EPA regionscontinuedtoexpandthe rmultimediaenforcementactivities. Postivedeve opments
havetakenplaceinareasof multimediaprogram coordination, ingpectionsconducted, and multimediaenforcement cases
brought and settled. Joint efforts have included: increasing the focus on multimedia issues and methods through
implementation of oversight committees, participation in multimedia enforcement training, and incorporation of
national and region-specific prioritiesin enforcement targeting strategies. Asaresult, more multimediainspections
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were conducted, with a corresponding increase in casereferrals, administrative actions, criminal actions, and case
settlements.

Overdl, regiond multimedia activity for the year increased. Region |l reported 12 consolidated multimedia
ingpections, involving essentialy all of the program offices. Region |1l also placed increasing importance on the
roleof multimediaenforcement. During FY 94, theregion undertook six major multimediainspections. Theinspections
focused on savera mgjor regiona objectives, including environmental justice, State-Federal relations, and Federal
facility compliance. Region VI conducted eight consolidated multimediaingpections. These inspections, resulting
from the regional targeting mechanism, included State and locdl participation, and evaluated environmental justice
factors.

RegionV multimediaactivitiesfor FY 94included 19 consolidated multimediainspectionswith two or more
programs sending inspectors Smultaneoudly. Two of the inspections were undertaken as part of the Federa Facility
MultimediaEnforcement/Compliancel nitiative (at Fort Stewart, Georgia, andtheNava Complex, Pensacola, Florida).

In addition to the 19 multimedia inspections, all of Region 1V's Federal facility inspections were multimediain
nature. TheRegion IV Federd Facilities Coordination (FFC) program conducted seven Federd facilities multimedia
ingpectionsin FY 94. These FFC program inspectionsresulted in at least seven State or EPA Region IV enforcement
actions.

Region IV satled six casesin FY 94 resulting
from these multimedia activities. The total penaltie Region VIII defined an organizational plan designed D
amounted to more than $10.3 million with several mor e effectively address cross cutting, multimedia issues
. . Thegoal of thisreorganization wasto place programs and
penalties yet to be determined. The RCRA programy  functions in organizations that will enhance multimedia
settled its multimedia case against Gulf States Steel opportunities and maintain the large majority of single

for$L.1million. TheRCRA progranaldtreUrdagrwrld media responsibilities. In FY 94, theregion conducted 10
) ) targeted multimedia inspections. By including census data

Storz_age'l'_ank (UST) program partigi pated in amaor | evajuation and the three " lifestyle clusters' suggested by
multimedia case againgt Somerset Refinery and reeched OECA into both targeting and screening activities, an

seitlement in principle with pendties of $2.75 million. environmental justice profile was prepared for each site.
TheTSCA/CERCLA muitimediacasehanded by Region IV
against Tennessee Gas Pipdinefor violationsin severa
regions was settled for $6.4 million.

Region X multimedia efforts continued to integrate and strengthen a cross-program/multimedia perspective
and capacity into al stages of the compliance assurance and enforcement planning and decision-making process. The
regiontargets multimedia inspections using risk factors, including the toxicity and amounts of the pollutant(s)
emitted, the proximity to sensitive/disadvantaged populations, the sensitivity of the environment and history of
noncompliance. Theregion also continued to invest in the National Multimedia Federal Facilities Initiative, which
resulted in enhanced compliance at the Federal facilities that have been inspected. Two facilities received
comprehensive multimedia compliance inspections.

Theseexamplesreflect theincreasing emphasi stheregions have placed on multimediaenforcement activities
during FY 94. For someregions, the emphasisis maintained and leveraged through the development of multimedia
oversight committees responsible for coordinating multimedia enforcement activities. InRegion V111, for example,
themultimediaprogramiscarriedout by anumber of officesandthrough several mechanisms. TheRegiond Enforcement
Officer and the Regiond Enforcement Coordinator are responsible for coordinating the multimedia activities of the
15separateRegiona enforcementprograms. TheRegional Enforcement Forumrepresentsall enforcement programsand
coordinates the review and implementation of regiona, cross-program, and multimediainspection and enforcement
activities including inspection coordination and review of selected enforcement actions.
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In addition to providing a management structure supportive of multimedia enforcement, someregions have
increased awareness of the potentia for multimedia actions through training. Training has been directed at both
regiond program office staff and State agency personnel. During FY 94, Region VI provided multimediatraining to
theNebraskaDepartment of Environmental Quality (NDEQ). Thistrainingwasaresult of dial oguesbetweentheregion
andNDEQmanagementinwhichNDEQidentifiedsevera specifictrainingneeds. RegionV 11 thendesigned, devel oped,
and provided training that met NDEQ's needs.

Another example of the region-State partnership at work in multimedia enforcement is provided by the
multimediainspectionof KBPCoail Coaters(Denver, Colorado) conductedin Region V1. Six environmenta programs
were interested in thisfacility and ingpectors participated from four entities, including EPA, the State, the Denver
CountyAirProgram,andtheDenver MetroWastewater Reclamation Digtrict. V ariousviol ationswerediscovered during
theinspection, induding unidentified waste streams, unknown process modifications, abandoned underground storage
tanks and drums, potential PCB leaks, fire code violations, and potential OSHA violations.

Based onthecoordinatedingpections, Region V111 and Colorado began acoordinated enforcement responseto
bring thisfacility into compliance and seek penalties for past violations. The response includes coordination of
additional information requested from the facility, financial status research, prioritization of compliance
activities, tracking and timed issuance of two NOV's, and two administrative complaints. A team approach involving
EPA and State personnel was taken in all these activities.

Theregions haveimproved implementation of multimedia enforcement through oversight, training, and
Stateregion coordination. Equaly important, however, are changesin the application of enforcement efforts. The
Regionshaveexpanded theuseof multimediaenforcement asoneof many tool sinsupport of broad regiona and nationa
enforcement initiatives. For example, an inspection of the New Jersay Transit Bus Operations supported the national
transportation facilitiesinitiative and South Dakotaand Region V111 conducted amultimedia inspection at Merrilat
Industries in support of the National Wood Products Initiative.

Regiond targeting strategies directly address nationa priorities. A primary example is the incorporation
of environmental justice considerationsin prioritizing and targeting multimedia inspections. Regions I, 1V, VIII,
and X reported consideration of environmentd justice in multimediatargeting strategies. Region VI, for example,
prepares an "environmental justice profile’ for each siteincluded inits inspection targeting and screening process,
so that environmental justiceis evaluated with other criteriain determining the need for action at particular sites.
(For more information on environmental justice activities, see Sections 2.2 and 3.2.)

Multimedia enforcement in the regions has al so benefitted from the consideration of priorities particular
to the individual regions. For example, Region Il actively pursued several regional geographic enforcement
initiatives. Theregion'sinitiativein the Catafio region of Puerto Rico generated a number of enforcement casesin
additiontoitsmajor multimediacasesagainst PREPA andthe Caribbean Petroleum Company. Theregionalso pursued
geographicinitiativesintheCorning, Chemung, and Cortland aquifer regionsof New Y ork, the Camden Aquifer region
of New Jersey, and the Niagara Frontier region of New Y ork. Similarly, as part of the Puget Sound Initiative, Region
X participated in ingpectionsin the Duwamish River watershed, an environmental justice area identified by a GIS
mapping system usedfor multimediatargeting. Inconjunctionwiththeseinspections, Region X workedwith contractors
to create amultimedia checklist designed to obtain readily available information relating to potential violations
of CWA, EPCRA, CAA, and TSCA.

Region X's experienceillustrates another development in multimedia enforcement activities in the regions,
the use of multimedia checklists. Severd of theregions have increased their use of this tool to broaden the scope
of program-specificinvestigations. Region 1 leadsthe Nationin single-mediaingpectionsperformed using multimedia
checklists.
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3.2 ENVIRONMENTAL JUSTICE

FY 94 effortstoincludeenvironmenta justicein enforcement activitiesvary widely among regions, with some
regions explicitly including environmental justice as a criterion in targeting and others creating specific geographic
initiatives to address enforcement and compliance issues in environmental justice areas. Some regions have
incorporated environmental justice-oriented projects in SEP terms of case settlements or included equity
considerations as part of larger geographic initiatives. This section summarizes select environmental justice
activitiesin the regions, focusing first on compliance monitoring efforts and second on enforcement. Taken together,
these examplesindicate that consideration of environmental justiceisbecoming astandard operating procedurein the
regions, withenvironmental justiceactivitiesbeing combinedwith other ongoing enforcement and complianceassurance
activities.

Regionlll developedtwogeographicinitiatives

amed at areaswith environmentd justiceconcerns. One

of theseinitiatives focuses on Chester, Pennsylvania,
an areain which more than 68 percent of the residents
areAfrican-American, morethan60percentareonpublic
assistance, and the average per-capitaincomeis lesg
than $9,200. This area has a concentration of
industrial sources contributing to pollution, as well as
traffic and noise, which are of great concern to the
residents. Theregion's enforcement strategy in Chester
has two components. toxic emission reductions and

Region IV has made environmental justice a focus of it
enforcement activities within its NPDES program by
doubling monitaring efforts at facilities located in minority
or lower income areas to ensure compliance. All of the
major industrial facilities along the Lower Mississipg
Corridor, from Baton Rouge to New Orleans, L ouisiang
are monitored closely to ensure compliance. Thee
facilities comply with their NFDES effluent limitations more
than 99 percent of the time. Compliance rates d
municipalitiesinthe corridor are also closely monitored as
it became necessary to file a complaint against the City of
New Orleans in FY 1994, for long-term imprope
treatment of its sewage.

compliance.

Regionlll ranked facilities in Chester using
the chronic index, asystem of weighing TRI emissions by their toxicity. The 10 highest scoring facilities were then
reviewedforenforcement potentia andanumber of multimediaands ngle-medi ainspectionsschedul ed. Fourmultimedia
ingpectionsand numeroussingle-mediainspectionsare plannedin FY 95. Thegoal of theseactionsisto reduce, either
directly through injunctions or indirectly through SEPs, emissions of toxic pollutants. A second aspect of the toxic
emission reduction strategy will grow out of along-term risk assessment for Chester that is targeted for completion
inFY 95. Emissionsestimateswill be used to mode exposuresin order to determine which areas of the city are at the
greatest risk. Facilities with the highest emission levels will then become candidates for increased enforcement
surveillance. Region |11 dso plansto improve compliance with environmental regulations in Chester by increasing
oversight in a number of programs.

Theregion'ssecondgeographicinitiativefocusesontheA nacostiaRiver, Washington, DC. TheAnacodtiaRiver
isamong the most contaminated in the country. Fish tissue contamination is a public health concern. Economically
disadvantaged residents of the surrounding communities are exposed to risks that EPA and others are seeking to
eliminate. Recent studies of the Anacostia identified "hot spots' of sediment contamination that appear to be
associatedwith particular storm sewers. The sources of these contaminants, and their potential as continuing
sources, are not fully understood.

Region Il1's enforcement strategy is to identify the major sources of the contamination isolated in the
sediment/storm sewer sudiesand commence enforcement for ongoing discharges. Theregion will separately evauate
the contribution of spills (especially of PCBs) inthe storm drain areato the observed contamination of sediments and
fishin the Anacogtia and evauate enforcement asameans of preventing future spills. In addition, the region will
evaluate nearby Federd facilities and assesstheir present or historic contribution to the problem and responsibility
for participating in its solution.
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Inatleasttwo casssin Y 94, EPA-New England
incorporatedenvironmental justice projects in SEP
terms of case settlements. One such case, involving the
M assachusettsHighway Department (MHD), indudesSEP
conditions for provision of hazardous materials
emergency response equipment to thelocal emergency
planningcommittees(L EPCs)incommunitiesaffectedby
MHD operations, with particular focuson low-incomeand
minority neighborhoods. The equipment will assist the
local committeesin tracking and storing information on

Region X isincor parating multimedia enfor cement tools to
address enforcement and compliance issues in a
environmental justice area. As part of the Puget Sourd
Initiative, Region X oversaw SPCC inspections in the
Duwamish River water shed, an environmental justice area
identified by the GI S mapping system used for multimedia
targeting. In conjunction with these inspections, the region
created a multimedia checklist designed to obtain readily
available information relating to potential violations d
CWA, EPCRA, CAA, and TSCA. Region X is workirg
cooper atively with the State of Washington and a Federal

natural resource trustee.

the identity and location of hazardous chemicals in
their districts and enhance their response action
informationsystems. Efforts will also be made to
remediatelotsin inner city communities affected by MHD's hazardous waste practices; the plan isthen to convert the

lots into beneficial areas, such as parks, green spaces, or economic development projects in the neighborhoods.

Similarly, EPA entered aconsent agreement andfinal orderinwhich thecity of Boston agreed to pay $117,300
incivil penaltiesfor violation of the TSCA PCB requirementsat Boston City Hospitdl. Thecity aso agreed to perform
a SEP aspart of the settlement, which involves removal of 10 underground storage tanks located throughout the city
at acogt of morethan $80,000. Boston City Hospita servesmostly alow income, minority population. The settlement
will bring thisinner city hospital into compliance with environmental regulations and reduce the risk of harm to
public health and the environment in the Boston minority community.

During FY 94, Region VI developed acivil judicia enforcement actionthat wasfilled on October 27, 1994, in
the Middle Digtrict of Louisiana, against Borden Chemicasand Plastics and two related Borden entities. The case
involvesalleged hazardous contaminant releases at Borden's Geismar, Louisianafecility, which islocated in ahighly
industridized areaonthe Mississippi River with a predominantly African-American population. Inaddition, the case
aleges other violations, including illegal export of hazardous wastes to South Africa. In a press release issued on
October27,1994, EPA Administrator Carol Browner said, " TheClinton Administrationiscommittedtomakingsurethat
no company will redizeunfair profitsfrom pollution anywhereinthe U.S,, but particularly in minority and low-income
communitiesthat already face disproportionate risks." The Administrator also noted that "environmental pollution
doesnot stop a U.S. borders, and we will use all of our enforcement authorities against those who engage in the
illegal international hazardous waste trade."

3.3 INDUSTRY-SPECIFIC SECTORS

FY 94 witnessed significant enforcement activitiesaimed at specific industrial sectorsin theregions. Some
of the initiatives represented regional efforts to implement larger national programs, as described in Section 2;
others developed from region-specific priorities. This section highlights selected industry-specific initiatives
by region.

Severd of theregi onsaccomplishedindustry-specificcompliancemonitoringactivitiesduring FY 94. EPA-New
England, for example, deve oped and implemented aninitiativeunder the CAA amendmentsof 1990. Under the CAA Stage
Il initiative, the State of Connecticut conducted approximately 970 inspections at gasoline stations and other
facilities subject to the vapor recovery requirements and issued approximately 800 notices of violation. Also, as
part of the Nationa Administrative Order with Automotive Service Stations project, Region |11 confirmed the closure
of al facilitiesinventoried by the mgjor ail corporationswithin thisregion. More than 200 wellswere closed as part
of the compliance and outreach effort specified inthisorder. Theregion alsoissued proposed ordersfor noncompliant
facilitiesthat required the violators to inventory al facilities operated in this Region for additional injection
wells and to implement pollution prevention measures at all facilities.
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RegionV | providesanexampl eof compliancemonitoringundertheNational Combustion| nitiatives. Theregion
and the States annual ly inspect 100 percent of the combustion facilitiesactually burning waste. During FY 94, Region
V1 issued consent agreement and final orders (CAFOs) for five combustion cases. |n addition, through the course of
30inspections, RegionV | discoveredwide-soread noncomplianceamongfoundries. Based on pervasivenoncompliance
and the concerns over impacts to the environment and worker safety, the region targeted the foundry sector for
compliance assistance. The Region conducted inspections, gathered data, and met with industry and State agenciesto
lay the groundwork for a meaningful State/EPA compliance outreach to the industry in FY 95.

Region VI'sEPCRA enforcement activitiesincluded targeted compliance siweeps of facilitiesin anumber of
industrial sectors. EPA conductedthesesweepsin San Antonio and Fort Worth, Texas, targeting manufacturers, plating
shops, refineries, and warehouses. Of the 120 facilitiesingpected, 11 complaints were issued under EPCRA Section
312, for non-filing of inventory reports with State and local emergency response agencies.

Region VIl aso focused much of its effortson

indus[ry-specific compliance assistance activities. Region VI initiated an effort to ensurethat quality datais
; ; being submitted by laboratories. The region developed an
FOI? (_ax_ample, the region conducted the fOHOWIng initiative within the NPDES Enforcement Program ©
activities: inspect and enforce, as necessary, against contrad
laboratoriesthat have been providing analytical servicesto
® Conducted extensive outreach for two new a number of major discharge facilities. The Enforcement
. . Program also works closely with the Regional Office d
air toxics rules that were promUIgaIed Criminal Investigation to develop cases against individuals

under the CAA during FY 94. Two massve for falsification of discharge monitoring report data.

mailingswere sent to the dry cleaning
industry and the region set up a hot-line
number to allow people quick access for
answers.

e Conducted outreech effortsin the chemica manufacturing industry for the new Hazardous Organic NESHAPs
regulation. A mail-out was sent to 300 potential sources subject to the new requirements. The region
emphasized education and outreach to facilities subject to new toxics rules promulgated under Section
112 of the CAA.

e |mplemented the Missouri Voluntary Compliance Program, which was aimed at non-metallic mineral
processing plants. This program offered a time-limited opportunity to a specific industrial sector to
disclose violations of the CAA NSPS testing/reporting requirements in exchange for reduced
administrative penatiesand compliance assistance. This program brought 45 facilitiesinto compliance,
most of whichwould not havebeen reached viatraditiona enforcement methods. Region V1l iscontinuing
with the second phase of this program, which is to follow up with non-participating facilities in this
sector with strong traditional inspection and enforcement activities.

e Conducted outreach meetings with the Cement Kiln Recycling Coalition to assist that industry sector in
complying with the RCRA Boilers and Industrial Furnaces Rule.

e Conducted extensive outreach/compliance assistance activities in the four States to alert and inform
members of the agricultural sector, Congress, State legidatures, and the public of the requirements of
the FIFRA Worker Protection Standards (WPS).

In FY 94, Region VIII conducted three major compliance and enforcement initiatives:
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e Mining Initiative: The goal of the Mining Initiative was to obtain compliance with the CWA at
approximately 300 active metal mines and metal mining exploration facilities. In South Dakota, EPA
identified and inspected al metal mines prior to delegation to the State. EPA hasissued NPDES permits
totwo of theminesand is pursuing an administretive enforcement action for dischargewithout an NPDES
permit for one of the mines. It is expected that the State will issue permits to the remaining South
Dakotamines by the end of 1994. The knowledge gained during the initiative will help identify and
developoptimumapproachesfor regulatingminingactivities. PreviousRCRA inspectionsat about adozen
mining facilities (including two tronamines) in Wyoming led to 8 RCRA § 3008(a) orderswith FY 94
settlements totalling $506,267 and SEPs totalling $675,794.

e Refinerylnitiative: Under thisinitiative, Region V11 reviewed theissues surrounding the RCRA/CWA
interface pertaining to contaminated ground water seeps to surface water from petroleum refineries.
(Thisissue gained attention due to recent citizen suits against CRC and Texaco in the Region.) The
region identified approximately 40 operating and closed refineries. Of these, six have a"high" RCRA
corrective action ranking for surface water under NCAPS. In FY 94, the Court entered a consent decree
betweenthe United Satesand Defendantsknown asthe Powder River Crude Processors(Texaco Refiningand
Marketing, Conoco Pipdine Company, Phillips Petroleum Company, Eighty-eight Oil Company, and TrueQil
Company) which reguires, among other things, payment of $300,000in pendtiesand performance of work at
the Site, estimated to cost several million dollars, which addresses conditions posing imminent and
Substantial endangerment to the environment. The Regional Refinery Workgroup isnow completing a
comprehensive evaluation of and strategy for all the refineries in the Region.

e Tronalnitiativee Wyoming holdsthelargest depositsof sodaashintheU.S.,, intheform of an oreknown
as"trona" Asaresult, five trona mines and processing plants have been built and are currently in
operation. Theregion of southwestern Wyominginwhich these plantsare congregated often hasavisible
layer of ar pollution hanging over it, which has prompted severa citizen complaints over the past few
years. EPA and the States believe that the five trona plants are contributing significantly to this
pollution. Region VIl decided that, dueto exceedances of mass particulate limits, as determined by
stack tests, condensable organic matter is being emitted and is likely a major contributor to the
pollution. Dueto the grandfathering of these sources to the test methods for measuring condensable
organics,none of these "violations' has been able to go forward. The goals of the initiative are to
determinean approach for documenting the opacity violations at these plants and a strategy for
correcting thisdeficiency, such asaFinding of Violation pursuant to CAA Section 113(3)(2), which may
also lead to additional controlsfor volatile condensable organics. In FY 94, the RCRA program settled
two RCRA § 3008(a) orderswith two tronaminesfor atotd of $239,000. Additiondly, the RCRA program
identified aneed for training in the management of hazardous waste at severa of the plants. The Region
isaso addressing acid rain and visibility issues affecting the Wind River Reservation (9,000 Arapahoe
and Shoshone) in the Rock Springs area. The U.S. Fish and Wildlife Service islooking into issues
affecting how the evaporation ponds affect migratory birds and effects on the Bridger and Fitzpatrick
Wilderness Area. Other programs participating in thisinitiativeinclude: RCRA, NPDES, EPCRA 88§
311/312/313, TSCA/PCB,and TSCA 885and8. TheRegionisnow completingacomprehensvemultimedia
compliance evaluation of all trona mines and auxiliary industries in the Region.

Region VIII aso contributed to other industry-specific initiatives. In response to the Data Quality
Initiative,the Region undertook targeted inspections of injection well operators data gathering and reporting
procedures. Asa result of the initiative, the region reinforced its belief that clearer UIC reporting requirements
in the UIC regulations are needed and that continued outreach isneeded for operatorsto ensure that permit/regulatory
requirements are thoroughly understood and expectations for compliance are consistent.
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Aspart of the Federd enforcement program in Colorado and Wyoming, Region V11 specifically targeted
pesti cide-producing establishments potentia ly subject to the WPS, including bulk repackagersand usersof aluminum
phosphide type pesticides for prairie dog control. Both initiatives documented compliance issues (i.e., bulk
repackagers are not complying withworker protection relabeling requirements and users of aluminum phosphide type
pesticides continue to violate endangered species labeling).

Region X participated inindustry-specificinitiativesin FY 94. OneRegion X air program initiativeinvolved
rock crushing operations subject to Federad NSPS under the CAA. Region X conducted an intensivetraining effort to
inform the regulated community about the Federal requirements, including giving operators copies of the checklists
used by compliance inspectors, to help facilities voluntarily comply. Region X conducted several inspectionsin
northernldaho, met with concerned citizens, and assisted the State of Idaho in its enforcement against several
facilitiesthat were out of compliance. In addition, Region X reviewed morethan 100 pest control advertisementsthat
alegedly made false or mideading safety claims. A citizen's group submitted the advertisementsto EPA for review.
Asareault of thereview, the region issued 25 warning lettersfor clear violations of FIFRA and 16 letters advising
companies to make changes to their advertisements for less obvious violations.

Region X dso funded an initiative by the |daho Department of Agriculture to conduct a compliance audit of
every commercia and public pesticide applicator in the State during a 2-year period. The State inspector uses a
checklist during the Ste visit to evauate recordkeeping, pesticide use, mixing/loading, storage, and disposal. The
ingpector signsthe checklist, which serves asawarning letter if violations were noted, and the applicator is given
time to make corrections. Theinitiative gives the department a chance to make contact with every applicator. More
than 400 audits were conducted in FY 94, and the program has been well received in the State.

Severd regiond industry-specific enforcement
actions also took placein FY 94. Region Il initiated] Under two separate initiatives aimed at public wate

industry-specific enforcement activitiesunder the CAA. SR REDET L el 202 MOS0 SE RSt (e
to comply with sampling and reporting requirements of the

The_ Region issued admi niStratiYe penalty complaints | | ead and Copper Rule, SOWA, and 226 NOV's to systems
against the owners of six boating supply stores for that failed to comply with sampling and reportirg

violating the ban on the sale of "non-essentia" requirementsfor nitrate under the Phase |l Rule, SDWA.
products containing CFCs. The region issued these
pendty actions after ingpections of the stores revealed
that each store was selling CFC-based propdllants for marine safety horns. Region Il aso initiated the first
adminigrative penalty actions to secure compliance with the Sewage Sludge Use/Disposal Regulations (Part 503
Regulations) recently promulgated under Section 405 of the Clean Water Act. In August 1994, the Region filed five
administrative complaints against municipal wastewater treatment works under Section 309(g) of the CWA.

Region IV's RCRA program continued to lead the Nation in providing cases for the National Combustion
Initiative. Region IV and its States had 12 of the 22 cases sattled and 2 of the 10 new actions announced under this
national initiative. Special emphasiswas dso givento the CFC initiative in the region. Region IV announced the
filing of nine administrative enforcement actions seeking $256,989 in penalties for violations of Sections 608 and
609 of the CAA. The casesinvolving Section 608 allege violations of disposal regulations for appliances containing
refrigerant capable of damaging the ozone layer and/or violations of prohibitions of venting refrigerant directly into
the atmosphere. The casesinvolving Section 609 alege failure to have certified equipment and technicians servicing
motor vehicle air conditioners.

During FY 94, Region VI issued 26 administrative complaints for violations of Section 609(c) of the CAA.
Respondents were charged with servicing or repairing motor vehicle air conditioners without proper training and
certification by an approved technician certification program and/or without proper use of approved equipment. The
complaintsaddressed violatorsin each of the Stateslocated in Region V11 and the proposed penaltiestotaled $170,000.
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Eleven of the28 FIFRA adminigtrativecomplaintsissued by Region V1l inFY 94 involved cross-contamination of bulk
repackaged pesticides. Thesecases, whicharehighly complex and controversid and haveno precedent, have consumed
asignificant amount of regiona resourcesto develop and litigate. They have dso focused national attention on the
regulatedcommunity andtheA gency onpesticideproduct cross-contamination andhaveencouraged coordinationamong

the members of the regulated community, States, and the Agency to try and resolve the difficult regulatory and
potential risk and food safety issues posed by cross-contamination of pesticides.

34 SUPPLEMENTAL ENVIRONMENTAL PROJECTS

EPA uses SEPsto gain significant environmental benefitsin conjunction with the settlement of enforcement
cases. Nominally, SEPsareprojectsvol untarily undertaken by membersof theregulated community in conjunctionwith
case settlementsto provide some level of environmental benefit usually unrelated to the nature of the violations
committed. In exchangefor SEP performance, thefacility isgranted pendlty rdlief equaling some fraction of the total
value of the stipulated penalty. Historicaly applied predominantly in reporting violation cases, SEPs are maturing
into a more versatile tool, with SEPs now included in CAA, CWA, RCRA, and other program area settlements.

InFY 94, EPA-New England negatiated 21 SEPsworth approximately $7.3 million. Region 1l induded SEPsin28
sdttlementsunderthe CAA, EPCRA, TSCA, RCRA, and CWA programswith atotd dollar vaueof morethan$18.5miillion.
In most cases, the value of these SEPs substantially exceeded the value of the civil penalties that they were used to
offsat; overall, penalty offsetstotaled less than $4 million. Region |11 negotiated 10 SEPs, at atotal dollar value
of approximately $10.2 million. Region VI incorporated SEPs into settlements at avalue of more than $7 million.
Region V aso settled severd casesusing SEPs with atotal value of the SEPs being approximately $5.4 million.
Thirteen SEPswereworth morethan $100,000. Region X negotiated 25 SEPsin FY 94. Thedollar vaue of the SEPswas
nearly $1.3 million. Of the 25 SEPs, 20 were in the pollution reduction and pollution prevention categories.
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Table 3-1. Types of Supplemental Environmental Projectsin Case Settlements

SEP Category Example of Project TypeIncluded in FY 1994 SEP

Cleanup/Restoration Projects . UST removal
® Abandoned oil production well plugging and site restoration
® Abandoned mine land reclamation (partial)
Disposal ° PCB testing and removal
®  Asbestos abatement
Environmental Audit [ Facility environmental and chemical usage ajldits
Outreach/Enforcement-Related Environmentall ®  Resource commitments (e.g., computers, other equipment, personluel) to
Public Awareness Projects LEPCs
Source Reduction/Pollution Prevention—Procgs  Solvent substitution and other toxics reduction through product
M odification substitution
Source Reduction/Pollution Prevention— ® Installation of alternative cooling system to reduce fresh water
Technological Improvement withdrawals
Training ° Compliance awareness publications in trade Jpurnals

® Training for LEPCs
Waste Minimization/Pollution Reduction—Prpoess Installation of high-efficiency lighting

M odification ® \Wastewater treatment facility improvements

Waste Minimization/Pollution Reduction— | @  Utilization of wastewater treatment sludge as fertilizer
Recycling

Waste Minimization/Pollution Reduction— | ® Improved scrubber performance for air toxics reduction
Technological Improvement ® Demonstration project for air toxics reduction

InFY 94, SEPsincluded diverse projectssuch asresource commitmentsto loca emergency planning councils,
anair toxicsreduction technol ogy demonstration study, source reduction and pollution reduction programsand process
changes, energy conservetion, land reclamation, and recycling. Pollution prevention projects received particular
attention, in keeping with current regional and national priorities. Table 3-1 lists some of the types of projects
included as SEPs in case settlements.

Some of the SEPsincorporated into settlements require substantial process modifications at manufacturing
facilities resulting in significant source reduction gains benefitting the environment. Region 111 executed a CACO,
with an associated Settlement Conditions Document, settling an EPCRA administrative action filed against the Homer
LaughlinChinaCompany for viol ationsof EPCRA Section313. Thesettlementincluded asubstantial SEP, exceeding$9
million, in which Laughlin converted its entire china dinner-ware production system to alead free process.

A consent decreefiled in settlement of claims against |.E. DuPont de Nemoursfor violations of its NPDES
permit and Section 301 of the CWA contained apallution prevention SEP. This SEPwill prevent the generation of between
60 million and 145 million pounds of RCRA hazardous waste per year currently being deep well injected in onsite
disposal wdls. Theinformation ontheviolationswasreceived from sdf-reporting and from an EPA inspection. Under
the consent decree, DuPont agreed to pay acivil pendty of $516,430 and to perform a SEP costing an estimated $3.2
million.

The process modifications required in some SEPs may also involve the application of developing innovative
technologies, thereby serving a valuable technology demonstration function with possible attendant environmental
benefitsat futuresites. For example, Region 1V filed aCACO against Everwood Treatment Company, Inc., resolving
Everwood'sviolationsof Section 103 of CERCLA and Section 304 of EPCRA. TheCA CO sattled thisactionfor $54,500and
requiredtherespondenttopay $32,000. Inaddition, the CACO cdlsfor Everwoodtoimplement aSEPto congtruct anew
wood treatment plant
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built specificdly for the use of awood preservative that is not ahazardouswaste. This SEP will cost approximately
$225,000. If successful, Everwood's SEP could set a precedent for other wood treaters and, thus encourage the
reduction in one the Nation's most toxic hazardous wastes.

Several FY 94 SEPs required violators to

perform environmentd projects at locations other than In Region IV, the U.S. District Court entered a consert
where violations occurred. This approach directed elEErEs it exilles) @ron, G & =l ies (et

. . . alleged violations of the CAA's prevention of significart
effort toward a:h_'ev' ng agrester aw ronmental benefit deterioration (PSD) requirements and NSPS. The CACO
than may otherwise have been practicable. In one such had a civil penalty of $343,000 and required CC&S b

case, the U.S. District Court entered a consent decree] Perform three SEPs valued at more than $2 million. Tre
resolving asuit brought by EPA and the State of Arizona penalty represents one of the largest CAA sattlementsby
againg MagmaCopper Company inresponsetoviolaions
of the CWA and related Statelaw at three copper mining
and processing facilities operated in southeastern Arizona. The decree requires Magmato pay pendlties of $385,000
to the United States and $240,000 to the State of Arizona. The decree aso requires Magmato undertake compliance
meesuresand to completea SEP designed to control contamination at an abandoned mine. The cost to Magmaisetimated
to be $1.5 million. In addition, the decree further requires Magmato pay $50,000 to fund three additional SEPs that
the U.S. Forest Service will complete to benefit the affected watersheds.

In ancther multisite SEP, Region |11 and Anzon, Inc., a manufacturer of lead products, settled a TSCA
administrative complaint involving violations of the Inventory Update Rule (IUR) requirements of the TSCA. Anzon
failed to submit IUR reports on four chemicals manufactured at its Philade phia, Pennsylvania, plant. Anzon agreed
topay a$57,000 civil pendty, $43,620 of which may beremitted by EPA upon completion of SEPsin Anzon's Philadephia
and Laredo, Texas, facilities. The Philadelphia project involves the early removal and disposal of four PCB
transformers. The Laredo project requiresincreased controlsfor the capture of antimony oxide emissions from the
facility. Theseprojectshaveacombined estimated cogt of $198,800. ThelL aredo project representsaTSCA settlement
in Region IIl with an "inter-regional" SEP.

InRegion V, two noteworthy SEPswerenegotiatedin FY 94. Inthefirgt, Ohio Power agreed to remove 600 PCB
capacitorsat acost of $61,547. Thesecond SEP, for EPCRA Section 313 violations, requiresWelded Tubein Chicago,
Illinois, to replace its solvent paint with water-based paint to reduce the release of toluene and xylene by 298,610
pounds per year. The SEP is estimated at $300,000.

3.5 SENSITIVE ECOSYSTEMS

Unlike other initiative areas discussed in this document, consideration of sensitive ecosystemsin regional
enforcement activities does not relate to discrete program activities. Whereas SEPs and multimedia activities relate
to the specific category of enforcement activity conducted, and industry-specific or Federal facility initiatives
relate to identifiable sub-populations of the regulated community, sensitive ecosystem activities can include a wide
range of enforcement or compliance assurance tactics and can beaimed at any specific or mixed population of the
regulated community. Asshown in Section 3.2, severd environmental justice initiatives could also be categorized
as sensitive ecosystem or sensitive environment initiatives. This section presents regional efforts to protect
identified sensitive ecosystems and environments, other than those with environmental justice concerns.

During FY 94, anumber of regionsconducted geographicinitiativestargeting identifiableecosystems. Region
1, for example, brought a case against Broomer Research, Inc., which islocated in amixed industria and residential
areaof I1dip, Long Idand, New Y ork, and is Situated directly over aground water aguifer, asource of drinking water
for thecommunity. Theplant manufacturesoptical lensesand usesthorium fluoride and organic solventsinthe coating
andcleaning process. TheSuffolk County Department of Health (SCDOH) i dentified organic solventsinthewastewater
dudgesgenerated and then discharged by Broomer intoitssanitary septic system. EPA, SCDOH, theU.S. Attorney for
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the Eastern District of New Y ork, and severa other Department of Defense officesexecuted asearch warrant to inspect
this facility. Samples taken during this inspection contained appreciable amounts of organic solvents in the
wastewater and appreciable levels of radionuclides, assumed to be thorium, in the sludge discharged to the septic
system. On June 24, 1994, Region |1 issued an administrative order on consent to Broomer Research, Inc. under the
"emergency" authoritiesof Section 7003 of RCRA and Section 1431 of SDWA. ThisisthefirsttimetheRegionhasused

its emergency authority under Section 1431 of SDWA.

TheMid-SnakeRiver area(near TwinFalls, |daho) hasand continuestobeahigh-priority watershedfor Region
X. Theregion conducted aworkshop in Boise, |daho, for State and EPA inspectorsin preparation for the upcoming
ingpectionsof feedlotsand dairiesin the Twin Fallsand Boiseareas. Theworkshop covered itemsto look for at these
operationsand information required for the inspection reports. Region X and the State inspected 74 facilities,
severd of which were identified as having violated the CWA.. EPA is preparing these casesfor formal enforcement
actions. The inspections also identified 24 facilities with potential problems. These facilities were sent |etters
notifying them of the potential problems.

Another exampleof ecosystem protectionisRegion V'snew effort to protect the ecosystem of the Mississippi
River basin. In addition to its Cleveland office, the region's Crimina Investigation Division has recently announced
the opening of new officesin Minneapolis and Detroit. These offices ensure that alocal workforce is available to
investigateand support prosecutions in these areas. Region V has aso taken steps to protect other sensitive
ecosystems in the region, including:

e 21 SEPsnegotiatedinthe Great LakesBasin of RegionV in hopes of providing added protection for that
sensitive environment

® 6 SEPs negotiated in the geographic region of the SEMI Initiative
@ SEPsin other geographic initiatives as well, including 2 under the Gateway Initiative.
3.6 FEDERAL FACILITIES

InFY 94, the regions continued to focus their enforcement and compliance assistance activities on Federal
facilities. Using the Federa Facilities Compliance Act as its basis, Regional enforcement personnel continued to
target, inspect, and take enforcement actions against Federal facilities. In several of the activities, the region
and the applicable State worked closely to ensure that the action taken would benefit both public health and the
environment. EPA-New Englandinitiated aspecific complianceass stanceprogramin FY 94—theM ultimediaFedera
Fadility Program environmental manegement review (EMR) effort. Thepurposeof conductinganEMRistoreview aFederd
facility's overall environmental management program (dructure, staffing, training program) and assist the facility
with complianceissues. After an EMR isconducted, abrief report is prepared and provided to thefacility. InFY 94,
two EM Rs were conducted, and six are planned for FY 95.

Several regions also conducted compliance monitoring activities at Federal facilities. During FY 94, for
example, Region 111 continued its vigorous oversight of environmental regulations/statutes at Federal facilities.
Thisincluded multimediainspectionsat Ft. Belvaoir, Maryland, and the Nava Surface Warfare Center at Indian Head,
Maryland. Regionsll and IV aso targeted Federd facilities for multimediainspections. Region |1 conducted three
Federd facility multimediainspectionsin FY 94; Region |V conducted seven Federa facility multimediainspections.

While the mgority of such actionsare typicaly taken againgt military ingtalations (i.e., Army bases, Navy
bases), some are taken against other types of Federal facilities. For example, Region |11 issued an emergency
adminigrative order under Section 1431 of the SDWA to the Didtrict of Columbia. The Government of the Digtrict of
Columbiaownsandoperatesapublicwater systemfor thestorageanddi stributionof piped water for human consumption
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to the residents of the Digtrict and surrounding areas. The Army Corps of Engineers, Baltimore District, providesthe
water. Inlate 1993, water samples collected by the District and analyzed were total coliform positive, a violation
of theTotal Coliform Rule. Onerepeat samplewasfeca coliform postive, an acute violation that may posearisk to
human hedlth. The Digtrict issued a boil water advisory to the people in the vicinity of the fecal coliform positive
sample location, issued public notice of the violations, and increased its distribution system flushing program.

In response to the imminent and substantia endangerment created by the unusualy high percentage of total
coliform-positive sampleswithinthe Digtrict of Columbiaspublic water system, EPA Region |11 issued an Emergency
Adminigtrative Order to the U.S. Army Corps of Engineers, Baltimore District, to determine whether the Corps
contributed to or could have helped prevent the Didtrict'sviolation. EPA staff from Region 111, Headquarters, and
Cincinnati, inspected the treatment plants and made recommendations for further action by the Corps of Engineers.

Before the Corps had the apportunity to implement EPA's recommendations, an exceedance of the turbidity
maximum contaminant level (M CL) occurred at the Daecarliawater treatment plant. Inresponsetothisturbidity MCL
exceedance, EPA issued abail water notice to all users of the distribution system in Falls Church and Arlington,
Virginia, aswell asinthe Didtrict. EPA established acommand center and hotline in the offices of the Metropolitan
Washington Council of Governmentsand directedthe Corpsto conduct extensivewater quality monitoring. Testingwas
negative, and the boil water advisory waslifted. Following inspections of the Daecarlia plant by EPA Headquarters,
Cincinnati,andregiona personnel andasubsequentinvestigationby EPA'sNEIC, Region| 11 issued an Emergency Order
to the Corpsthat incorporated the recommendations from the inspections. In addition, the order incorporated the
recommendations from EPA's previousinvestigation of the coliform problem. EPA subsequently participated in two
congressional hearings on the matter conducted by the District's Representative to Congress.

EPA and the States initiated the following enforcement actions against military installationsin FY 94:

e Naval CongructionBattalion Center (NCBC): EPA-New Englandreachedaprecedent-satting settlementwith
the Navy under RCRA. The Navy agreed to pay apendlty of $57,223 for RCRA violations at the Naval
Congruction Battaion Center in Davisville, Rhode Island. The penalty was the first RCRA penalty
collected by the region againgt aFederd facility and the first collected nationally from the Navy under
the Federal Facility Compliance Act of 1992. The action resulted from amultimedia inspection of the
facility conducted by EPA-New England with State participation. The complaint alleged numerous
hazardous waste management and disposal violations by the Navy.

e Natick ArmyLaboratory. EPA-New England issued itsfirst complaint againgt the Army pursuant to EPA's
authority under the Federal Facility Compliance Act of 1992. Based on an inspection at the Natick
facility, theregion proposed acivil penaty of $117,000. Therespondent violated avariety of RCRA base
program requirements, including failure to properly conduct hazardous waste determinations, failure to
clearly label and mark satellite accumulation containers, failure to keep containers of hazardous waste
closed during storage, and failure to label properly containers stored at the less than 90 day storage
area.

e \WestVirginiaOrdnanceWorks. A disputewiththeU.S. Army resultedinpayment of stipulated pendlties
to Region I11 in the amount of $500,000 for violations occurring at the West Virginia Ordnance Works
Superfund Site. EPA assessed stipulated pendtiesin the amount of $2 million for the Army'sfailureto
submit documents within the established deadlines of the second IAG. The Army invoked the dispute
resolution provisions of the IAGs; the disputes were eventually eevated to the Senior Executive
Committee, whichsettled ona$500,000 penal ty with requirementstoimplementanimprovedreportingand
tracking system.
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® RCRA-Aberdeen Proving Ground Facility: EPA Region |1l issuedaRCRA Section 3008(a) adminigtrative

complaint tothe U.S. Army Aberdeen Proving Ground (APG) fadility in Aberdeen, Maryland, citing APG for
storing for more than 1 year 171 containers of hazardous waste restricted from land disposal. The
complaint also cited APG for manifest violations concerning the shipment of land disposal restricted
hazardouswaste. Thependty was$115,546. Thisadministrativecomplaint wasthefirstissued by Region

I11 to aFederd facility pursuant to the newly enacted Federal Facility Compliance Act. In addition to
thisRCRA action, the SDWA-UIC program isundertaking aninventory and remediation action e Aberdeenin
response to the identification of numerous injection wells at the facility.

IntheMatter of U.S. Naval Air Facility, El Centro, California: RegionlX signedaCACOresolvingan
administrative complaint againgt the U.S. Nava Air Facility in El Centro, Caifornia, involving various
RCRA violations. Under the terms of the settlement, the Navy will pay apenalty of $100,000 and will
implement two SEPs relating to pollution prevention. Thefirst SEP involvesthe installation of six jet
parts washers that will use high-velocity water and biodegradable detergent in lieu of the solvents
currently used to achieve a 90-percent reduction in the volume of hazardous wastes used in degreasing
operations. The second SEP involvesthe congruction of a hazardous waste minimization center, which

will achieve a 25-percent reduction in hazardous waste generation through centralized ordering and
digtribution of hazardous materids. Thetota cost of thetwo supplemental environmental projectsis
approximately $250,000.

The caseis significant because it was Region IX's first enforcement action under the Federal Facility
Compliance Act of 1992. In addition, the consent agreement is significant because, for the first time
inan agreement with a Federal facility, EPA was able to limit the dispute resolution process to the
regiond level. Any disputes under this consent agreement will not go beyond the Deputy Director of
Region I1X's Hazardous Waste Management Division.

3-14
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4.0 ENVIRONMENTAL ENFORCEMENT ACTIVITIESAND PENALTIES

TheU.S. Environmenta Protection Agency's(EPA's) mandateto protect public hedth and safety dependson
effectiveenforcement. The costs of violating environmental laws, both direct litigation costs, as well as costs
resulting from remediation and the assessment of civil penalties or criminal fines and incarceration, are great.
Strong, deterrence-based enforcement—as reflected, for example, in the rapid growth of EPA's criminal enforcement
program—createsa climate that forcefully motivates innovation, prevention, and compliance by the regulated
community.

EPA 'senforcement and complianceassurance program operatesat itspesk when strong enforcement isused in
tandem with the compliance assistance programs. The tools and methods are familiar:

® Criminal sanctions
® Administrative actions/injunctive relief that force violators to correct their violations
e Civil/Judicial referrals

e Monetary pendtiesthat are designed to punish violators and assure the recovery of the economic benefit
of noncompliance.

Thesetools, used in conjunction with the compliance assurance activitiesidentified and discussed throughout
this document, will continueto play apivotal role in increasing compliance with environmenta laws and regulations,
and thus protecting human health and the environment.

During FY 94, the Agency brought arecord 2,246 enforcement actionswith sanctions, surpassing the previous
mark established in FY 93. Thisrecord includes 220 crimina cases, 1,596 adminigtrative penalty actions, 403 new
civil referrals to the Department of Justice, and 27 additional civil referrals to enforce existing consent decrees.
These adminigtrative, judicid, and criminal sanctions are the primary enforcement tools used to correct violations,
establish deterrence, and create incentives for future compliance.

TheFY 94 figuresdsoindicate that the Stateswere active in their enforcement efforts againgt noncomplying
entities. These figures indicate that States took 11,334 enforcement actions. The States take the majority of
environmenta enforcement actions and are primary partners with EPA in assuring national compliance with the
environmental laws and regulations.

Pendtiesfor FY 94 totaled arecord $151 million combined for civil pendtiesand crimind finesand another
$206 million was returned to the Treasury through Superfund cost recovery. Figure 4-1
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Figure 4-1. EPA Civil Penaltiesand Criminal Fines
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presents the FY 94 penalty totals compared to the totals for the last 5 years.

The Agency's Federd Facilities Enforcement Office (FFEO) greatly expanded the scope of itsactivities. In
October 1992, Congress, throughthe Federa Facility Compliance Act (FFCA), dlarifiedthat EPA hasRCRA order and
pendty authority against Federal agencies. Sincepassageof theFFCA,, EPA hasissued 20 complianceordersto Federa
agencies. InFY 94, itissued 10 RCRA adminigtrative penaty ordersto military facilities with proposed penalties
exceeding $5.7 million. In addition, the program negotiated 5 federd facility compliance agreementsand 2 CERCLA
cleanup agreements. OFFE aso continued to implement its Federal Facilities M ultimedia Enforcement/Compliance
Initiativeby taking follow-up enforcement actions after conducting 41 multimedia investigations at federal
facilities across the country in FY 93.

Thefollowing sections discuss some of the specific environmenta enforcement activities, including criminal
enforcement, administrative enforcement, referrds, and CERCLA enforcement. Thereisaso agenerd discussion of
penalties. This section concludes with several tables that contain regional-specific information pertaining to
environmental enforcement activities and penalties.

41 CRIMINAL ENFORCEMENT

EPA's criminal enforcement program set new recordsin several categories, including 220 referrals to the
Department of Justice (36 percent more than the record of 140 set in FY 93), criminal charges brought against 250
individual and corporate defendants (40 percent morethan therecord of 161 setin FY 93), and 99 yearsworth of jail
sentencesimposed (25 percent morethanthe 74.3 yearsof incarcerationimposedin FY 93). Theprogram aso assessed
$36.8 million in crimind fines (19 percent more than the $29.7 million assessed in FY 93). Figure 4-2 provides a
statistical comparison of criminal enforcement activities over the last 5 years.
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ThePollutionPrasecution Act (PPA) of 1990 authorized anumber of enhancementsto EPA 'senforcement program.
Most significantly, the Act mandated an increasein criminal investigators to 200 by FY 96. In addition, the PPA
required "increasing numbers of additional support staff (i.e., technical, legal, and administrative) to the Office
of Crimina Enforcement.” By theendof FY 94, EPA hadincreasedthenumber of crimind agentsto 123 comparedto 47
in FY 89. Asshown in Figure 4-1, this
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Figure 4-2. Office of Criminal Enforcement

Five Y ear Statistical Comparison
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additional investment in agents has yielded significant increasesin most key areas of the crimina program including
525 new investigationsin FY 94,

Asmentioned, OCE referred 220 crimina casesto DOJinFY 94and opened 525 new investigations. Table4-1

presents information on the number of referrals and new investigations by statute.

Table 4-1. Number of New Investigations Opened and Referralsto DOJ
by EPA's Criminal Enforcement Program in FY 94

Statute/Program Area New I nvestigations Opened Referralsto DOJ
Clean Air Act 89 39
Clean Water Act 174 66
Wetlands 14 3
Safe Drinking Water Act 7 2
RCRA 173 74
CERCLA 21 12
TSCA 11 6
FIFRA 22 15
Other 14 3

Total 525 220

Alsocontributingtotheincreaseincrimina enforcement activity isadocument issued by OCE—"Guidanceon
the Exercise of Investigative Discretion." This guidance wasthe first comprehensive guidance issued by EPA that
established discrete criteriafor Agency investigators when considering whether or not to proceed with a criminal
investigation. The guidance was designed to promote consistent, but flexible application of the criminal
environmental statutes.

4.2 CIVIL ENFORCEMENT

InFY 94, the Agency took nearly 3,600 administrative enforcement actions. This number emphasizes the
importance EPA isplacing on administrativeenforcement mechanismsto addressviol ations, compel regulated facilities
to achieve compliance, and assess pendties. EPA's expanded authority with administrative actions now allows the
Agency to imposeinjunctive rdlief and pendtiesthat are comparable to those that could be imposed through civil
judicia enforcement. InFY 94, EPA issued 1,596 administrative pendty ordersfor morethan $48 million. Table4-2
provides information on administrative penalty orders by statute/program area.
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Table4-2. Administrative Penalty Orders by Statute/Program Area

Penalties
Statute/Program No. of Cases (in dollars)
Clean Air Act 171 3,882,550
Clean Water Act 272 5,154,892
Safe Drinking Water Act 70 393,402
RCRA 103 9,824,031
UST 102 3,760,190
TSCA 288 14,236,483
EPCRA 242 8,266,020
FIFRA 150 1,779,448
CERCLA 35 723,925
Total 1,433 48,021,941

! Thesenumbersdo not include the 163 administrative pendlty actionstaken by EPA Headquartersunder thelean Air
Act. Penalty amounts were not available at the time of publication.

In addition to the administrative penalty orders, EPA issued atotal of 166 civil judicial penalties totalling
more than $65 million. Table 4-3 presents a breakout of those penalties by statute/program area.

Figures 4-3 through 4-6 on the following pages are graphical representations of the administrative and civil
judicial statistics.
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Figure 6-1. Number of Administrative Penalty Orders by Statute/Program Area
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Figure 8-1. Number of Civil Judicial Penalties by Statute/Program Area
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Table4-3. Civil Judicial Penalties by Statute/Program Area

Penalties
Statute/Program No. of Cases (in dollars)
Clean Air Act 67 13,490,486
Clean Water Act 51 20,006,225
Safe Drinking Water Act 2 20,000
RCRA 24 12,342,760
TSCA 2 1,121,100
EPCRA 0 0
FIFRA 1 500
CERCLA 17 4,999,859
Multimedia 2 13,655,000
Total 166 65,635,930

Figure 9-1. Total Amount of Civil Judicial Penalties (by Statute/Program Area)
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Severd regionsreportedinformation oninjunctiverdief. InRegion |1, for example, there was approximately
$350millioninnon-CERCLA injunctiverdief (largely drivenby theK odak settlement) and approximately $112million
in CERCLA injunctiverdief. InRegion 11, preliminary estimates indicate an injunctive relief/cost recovery total
of nearly $412 million. Thelarge dollar value reported islargely attributable to the region's Superfund Enforcement
Program, especialy the Remova Enforcement Program, which had a$267 million multi-regiond settlementin FY 94.
InRegion V, therewere 63 injunctive relief cases. The value of the injunctive relief in FY 94 was $141 million.
However, there are fill savera cases pending that could change thisnumber. Region VI reported five cases with
injunctive relief.

4.3 CIVIL REFERRALS
The430civil referralsbroughtin FY 94 by theregionsand theregulatory enforcement office—both new andto
enforce existing consent decrees—are the highest 1-year total in EPA's history. In addition to the 403 civil

referrals,the Agency also referred 27 cases to DOJ to enforce existing consent decrees. Table 4-4 presents
information on the statute/program area of the 430 FY 94 civil referrals.

Table 4-4. Number of Civil Referrals by Statute

Statute Number of Civil Referrals

Clean Air Act 139
Clean Water Act 86
Safe Drinking Water Act 11
RCRA 35
TSCA 6
EPCRA 6
FIFRA 1
CERCLA 144

Total 428"

L This number does not include 2 civil referrals made by EPA Headquarters.

4.4 CERCLA ENFORCEMENT

TheSuperfundprogramsecuredmorethan$1.4billioninprivateparty remedid cleanupcommitmentsinFY 94.
Thiswasthefifth consecutive year in which private party deanup commitments exceeded $1 billion, bringing the total
vaue of private party cleanupsto $10 billion since the program'sinception. Potentially Responsible Parties (PRPs)
conducted approximately 80 percent of the remedia work at National Priority List sites during FY 94, the largest
percentage to date.

Of thistotal amount, approximately $959millionwasfor remedia designandremedia action(RD/RA) response
work. The three types of RD/RA settlements and their associated values were:

4-11
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e 35 consent decress referred to the Department of Justice (DOJ) for cleanup response estimated at $585
million

e 35unilaterd administrativeorders(UAOs) issued to PRPsand withwhichthey haveagreed to comply, for
response worth over $295 million

e 18 administrative orders on consent (AOCs) for remedial design estimated at close to $79 million.

TheSuperfund program aso conduded "deminimis' settlementswith over 4,000 PRPs, by far themost negotiated
inany singleyear sincetheinception of theprogram. The Superfund enforcement program hasexpandedtheuseof these
settlementsto make negotiations more efficient and to reduce the transaction costs to partiesthat had been only minor
contributors of wastes to superfund sites.

InFY 94the Agency issued atotal of 110 unilateral administrative orders (versus 126 in FY -93), and signed
154 administrative orders on consent (versus 108 in FY -93) with PRPs. The Agency addressed 186 past costs cases,
including statute of limitations cases, for amounts greater than or equal to $200,000. Of these actions:

® 42 were cases referred to DOJ for cost recovery
® 34 were administrative settlements
e 74weredecisondocumentsinwhich EPA formally decided notto pursueany further cost recovery actions.

The program achieved total cost recovery settlementsworth over $205 million (compared to $199 million
achieved in FY 93).

InFY 94 gpproximately 75 percent of thetotad RD/RA darts at non-federd facility sites were initiated by
PRPs. InFY 93, thepercentageof PRPinitiated RD startswas65 percent, andthepercentageof PRPinitiated RA starts
was 79 percent.

Sincetheinception of the Superfund Program in 1980, PRPs have committed to response actions estimated at
over $10 billion, and the program has achieved cost recovery settlements for over $1.4 billion.

441 Alternative Dispute Resolution

During FY 94, the Officeof Enforcement and Compliance Assurance and the Regiona Officesof Regiona Counsd
made substantial progress toward the Agency's stated goals of making the consideration and appropriate use of
aternative dispute resolution (ADR) mechanisms standard operating procedure for all enforcement actions and
implementing the Adminidrative Dispute Resolution Act and Executive Order on Civil Justice Reform.  Significant
strideswere madein every aspect of the ADR Program including case use of ADR, case support systems, training and
internal ADR services, and outreach to the regulated community.

Theuseof ADR mechanismstoassi st resol ution of enforcement negotiationswereinitiated by Regiond offices
in 13 civil actionsduring FY 94. These results substantially surpassed thefigures for FY 1993. In addition, at 29
Stesregiona offices supported PRP allocation settlement efforts through encouraging and providing ADR services
in coordination with OSRE. Regiona support for the use of ADR grew substantially, with al regional offices using
orsupporting PRPuseof ADRtoassi g settlement efforts. FY 94 alsoheralded anincreased awarenessof ADR asatool
for increasing the efficiency of resolution of future disputes, with mediation included in the dispute resolution
provisions of several judicial and administrative settlement documents.

4-12
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Thescopeof ADR useaso expanded during FY 94, with thefirst significant uses of ADR beyond traditional
Superfund cost recovery and RD/RA cases. For thefirgt timein actions of thismagnitude, Region Il and Region 111
utilized ADR professionasto obtain agreement on major de minimis settlements involving over 1,000 parties. In
addition, apilot in the use of arbitration to resolve Superfund cost recovery cases, conducted with the assistance
of private arbitration experts, resulted in the drafting of proposed case selection criteria and hearing procedures.

4.5 EPA CONTRACTOR LISTING

InJune of 1994, theresponsibility for administering the contractor listing program shifted from OECA to the
Office of Administration and Resources Management. Prior to the reorganization, 18 facilitieswere added to EPA's
List of Viodlating Facilities (List) under the authorities provided to EPA by the Clean Air Act (CAA) Section 306 and
CleanWater Act (CWA) Section508. Under these sectionsof the CAA and CWA, Federa agenciesare prohibited by
statutory mandate from entering into contracts, grants, or loans (including subcontracts, subgrants, or subloans)
to be performed at facilities owned or operated by personswho are convicted of violating air standards under CAA
113(c) or water standards under CWA 309(c), effective autometically on the date of the conviction. Facilities that
are mandatorily listed remain on the List until EPA determinesthey have corrected the conditionsthat resulted in the
violations. Asof June 1994, 133 totd facilitieswere on the List. Eighteen of these were added in FY 94. Seven
facilities were removed from the List in FY 94 and an additional 13 removal requests were pending.

4-13



€9 STy,

f\n Ty
FY 1994 ENFORCEMENT ANDCOMPLIANCEASSURANCEACCOMPLISHMENTSREPORT 3 (3 g
%prﬂ'»@
TABLE OF CONTENTS
4.0 ENVIRONMENTAL ENFORCEMENT ACTIVITIESAND PENALTIES ............. 4-1
4.1 CRIMINAL ENFORCEMENT . . ..o e 4-2
42 CIVIL ENFORCEMENT. . ... e e e 4-4
43 CIVIL REFERRALS . . .. 4-8
44 CERCLA ENFORCEMENT . . ..o e e e 4-8
441 Alternative Dispute Resolution. . ...ttt 4-9
45EPA CONTRACTOR LISTING. . ..ot e e 4-10
LIST OF TABLES

Table 4-1. Numberof New InvedigationsOpenedandRefarra stoDOJby EPA'sCrimind Enforcement Program
N FY O 4-4
Table 4-2. Administrative Penalty Orders by Statute/Program Area. . ..., 4-5
Table 4-3. Civil Judicial Penalties by Statute/Program Area .. ..., 4-5
Table 4-4. Number of Civil Referralsby Statute. . ... i i e 4-8

LIST OF FIGURES
Figure 4-1. EPA Civil Penaltiesand Criminal Fines. ........... ... .. i, 4-2
Figure 4-2. Office of Criminal Enforcement . ............ i i i 4-3
Figure 4-3. Number of Administrative Penalty Orders by Statute/Program Area. ................ 4-6
Figure 4-4. Total Penalties Assessed in Administrative Penalty Orders

(by Statute/Program AT€a). . . ... v ettt et e 4-6
Figure 4-5. Number of Civil Judicial Penalties by Statute/Program Area . ...................... 4-7
Figure 4-6. Total Amount of Civil Judicial Penalties (by Statute/Program Area)................. 4-7




FY 1994 ENFORCEMENT ANDCOMPLIANCEASSURANCEACCOMPLISHMENTSREPORT

,O‘k\ﬁu 37!7-5'?.
\\ 2

oMy
%4GENG*

273 PRO’Y("GQ

REGION |

CLEAN AIR ACT

U.S.v. D'Addario Indudtries, Inc.. et al. (D. Conn.)
On July 5, 1994, the court approved a Stipulated
Settlement Agreement (SSA) resolving aconsent decree
enforcement actioninthisCAA ashestoscase. The SSA
requires defendantsto pay the full amount of stipulated
pendties owed, plusinterest, for atotal payment to the
United Statesof over $109,000. EPA took thisactionfor
stipulated pendlties after defendants paid a portion of
the underlying penalty more than 6 months late. The
decreerequired payment of stipulated pendlties of $500
per day for each day the penalty payment was late.

I nreSyncor | nternational Corporation: OnSeptember
26, 1994, EPA issued an adminidtrative order to Syncor
International Corporation of Woburn, MA, for failureto
complywiththeradionudideNESHAP(Subpart]) emission
standard. The order required Syncor to comply with the
emission standard and to begin submitting monthly
reports to EPA and a compliance plan as required by
Subpart | for those facilities that report exceedances
of the radionuclide emission standard.

CLEAN WATER ACT

U.S.v.L.S Starrett Company (D. Mass): OnMay 12,
1994, the court entered a consent decree resolving
violationsof CWA pretreatment requirementsby theL.S.
Starrett Company, ametd finisher located in Athol, MA.
EPA hadallegedthat Starrett had viol ated §§ 307 and 308
of the Act by (1) exceeding effluent limitations, (2)
violating the pH standard, and (3) failing to comply with
reporting requirements. The consent decree requires
Starrett to maintain compliance with pretreatment
requirements and to pay acivil pendty of $325,000 for
its past violations.

RCRA

AllegroMicrosystems, Inc.: OnApril 5, 1994, EPA-New
England issued a RCRA complaint against Allegro
Microsystems, Inc. of Worcester, MA. The complaint
aleges that since August 21, 1991, Allegro has been
burning hazardous waste in two industrial boilers
without a permit or interim status. In addition, the

complaint alegesthat Allegro failed to comply with the
operating conditions for boilers contained in the boiler
and industrial furnace (BIF) regulations. These
regulations require emissions monitoring and set
emissions standards for a number of pollutants. The
complaint proposes a penalty of $102,194 and orders
Allegroto cease burning hazardouswaste. Thiswasthe
first action brought by EPA pursuant to the BIF
regulations.

I n re MassachusattsHighway Department: Inaconsant
agreementresolvingaRCRA administrativeactionissued

on September 30, 1994, EPA, the MA DEP, and the
MassachusattsHighway Department(MHD) agresdthet M HD
will spend $20 million to investigate and remediate
environmental problems at all 138 of its facilities and
will dedicate $5 million to several SEPs, including
projects that will benefit environmental justice areas.
Inaddition, MHD will pay acivil pendty of $100,000to
settle this action brought by EPA for the state agency's
violations of hazardous waste laws.

U.S.v.Hanlin Group.Inc. (D.Maine): OnDecember 22,
1993, a consent decree was entered by the court against
the Hanlin Group, Inc. of Linden, NJ. Hanlin agreed to
pay a$1,152,000 pendty for violations of RCRA at its
Orrington, Maine, facility. Hanlin also agreed to
complete asite investigation and corrective measures
study prior to undertaking any necessary corrective
action at thefacility. EPA determined that Hanlin had
allowed releases of mercury, carbon tetrachloride,
1,1,2-trichloroethaneand trichloroethylene into the
groundweter flowing under thefacility and the Penobscot
River. A 1986 administrative consent agreement entered
intoby Hanlinand EPA had required Hanlinto undertake
an RCRA facility investigation, including sampling,
analysis, monitoring, and reporting of hazardouswastes,
at the facility. The December 23, 1994 settlement
addressed the violations of the 1986 consent agreement.

InreHamilton-Standard: OnApril 18,1994, EPA and
Hamilton-StandardenteredintoEPA 'sfirs RCRA §3008(h)
correctiveaction order to contain Alternate Dispute
Resolution (ADR) provisions. EPA determined that a
plume of contaminated groundwater migrating from the
facility might present an imminent and substantial

A-1
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endangermentto human health or the environment,
specifically to groundwater used by resdents. Further,

the contaminated plume released hazardous levels of

volatileorganiccompounds(V OCs)intothebasementsof
some residences. The consent order abates known and
potential threats through implementation of four
separateinterim corrective measures, including: (1)
groundwater containment, (2) monitoring of VOC levdsin
indoor air of residencesabovethe plume, followed by any
necessary corrective measures, (3) monitoring of
residentia drinking water, followed by any necessary
provision of alternate water supplies, and (4)
containmentof contaminatedwater flowingtothewetland
area to minimize ecological impacts.

[nreUpiohn Campany. Ondune12,1994, EPA sgnedaRCRA

correctiveactionconsentorderwiththeUpJohn Company

for the remediation (including immediate control of the
release of hazardouswastesto groundwater) of itsNorth

Haven, CT, facility. Upjohn'splant isnow inactive, but

inthe past produced morethan 20 different speciaty and

indugtrial chemicals. IN19389, EPA issued an RCRA §3013

administrativeorder to Upjohn, requiringthecompany to

conducta RCRA Facility Investigation (RFI) at the
facility. Based on reports generated by that order, EPA

determined that the facility poses a threat to human

health and the environment.

TSCA

U.S.v.NewWaterbury, L td.(D.Conn.): OnMay 23,1994,

the U.S. District Court entered a civil consent decree

settling PCB violationsunder TSCA. Theconsent decree
requiresdefendantsNew Waterbury Ltd.,VVanta, Inc.,and
WingtonM anagementandInvestment, Inc.toremoveand
properly disposeof approximately 91 tonsof abandoned,
illegally stored PCBs from equipment at the former
Century Brass Products, Inc. facility in Waterbury, CT.
Pursuant tothissettlement, defendantshaveremoved and
properly disposed of dl PCB equipment and PCB wagte a
an estimated cost of $450,000.

[ nreCity of Boston, Baston City H ospital: On September
30, 1994, EPA entered aconsent agreement and find order
in which the City of Boston agreed to pay $117,300 in
civil penalties for violation of the TSCA PCB
requirements at Boston City Hospital. The City also
agreed to perform an SEP aspart of the settlement which
involvesremoval of ten underground storage tanks
located throughout the city at a cost of over $80,000.

Thiscivil adminigrative case arose asaresult of EPA's
PCB inspection of the hospital. The complaint alleged
that the City violated the PCB regulations by failing to
complywiththemarkingandrecordkeepingrequirements
pertaining to PCB transformers.

EPCRA

In reWyman-Gordon, Inc.: Inaconsent agreement isued
onMay 18, 1994, Wyman+-Gordon, Inc., of North Grafton,
MA, agreedtopay a$137,955 pendty andimplementaSEP
to reduce its use of two dangerous acids to settle a
complaint aleging that the company violated 8103 of
CERCLA and88312and 3130f EPCRA. WymanGordon,a
forged metal components manufacturing facility, failed
toimmediatdly notify the Nationa Response Center of a
release of hydrofluoric acid during a fire at the
facility on September 24, 1988. Thecompany dsofailed
to submit emergency and hazardous chemical inventory
formsand report various emissions of chemicalsduring
1987 and 1988. The company has agreed to construct a
$474,000 acid purification and recovery system to
recover 80 percent of the hydrofluoric and nitric acid
from its waste acid stream.

CERCLA

U.S.v.O.K.Tool Company.etal. (D.N.H.): OnDecember
5, 1994, the court entered this consent decree settling
al remaining CERCLA andfraud daimsin connectionwith
the SavageM unicipa Water Supply Wdl Superfund Sitein
Milford,NH. The cashout settlement represents the
final agreement in a global resolution of the legal
issuesarising out of the contamination of agroundwater
aquifer which supplied Milford with 45 percent of its
drinking water prior to 1983. A mixed work consent
decreewith two other corporate PRPs at the Site, as
further described bel ow, wasentered by theCourt on June
27,1994, Thework being performed by thegovernment is
vauedat $10 million. Under the cashout consent decrese,
22 settling defendants whose liability arises out of a
relationshiptoO.K. Tool Company haveagreedtopaythe
federal government approximately $2.1 million.

U.S. v. Conductron Corporation, et al. (D. N.H.): On
June 27, 1994, the court entered a civil consent decree
in which two corporate PRPs agreed to perform the
remedial action for part of the Savage Municipa Water
Supply Well Superfund SiteinMilford, NH. Theconsent
decreeresolves cdlamsunder CERCLA for releases of
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hazardous substancesinto the environment. Under the
terms of the decree, Conductron, d/b/a Hendrix Wire &
Cable and Hitchiner Manufacturing Company, will
undertakeresponse actions including extraction and
treatment of contaminated groundwater, long-term
monitoring, and ingtitutiona controlsto protect human
health. It is estimated that the cost of the response
actionto be performed by the settling parties will be
$15 million. Thesattling defendantshave dso agreed to
pay approximately $1 millionin past costsand oversight
costs subject to aceiling of $3 million or 15 percent of
the cost of the work, whichever is greater.

U.S. v. William Davis, et al. (D. R.l.): On January 18,
1995, the court entered a consent

decreethat resolves the liability of Clairal, Inc. and
Ciba-Geigy Corporation, defendantsinthe DavisLiquid
Superfund Site cost recovery litigation. Under the
settlement, Clairol will pay $3 million plus interest
and Ciba-Geigy will pay $475,000 plus interest. In
exchange, both settling parties will receive a covenant
nottosueunder CERCLA §107(a) with standard reopeners
Thedecreedso containsa " cost reopener” that allows
the government to institute new proceedings against
Clairol and Ciba-Geigy in the event that the total
response costs at the site exceed $68 million.

On October 31, 1994, the court entered a civil consent
decreeproviding that Providence Journal Co., also a
defendant in the Davis cost recovery litigation, will
pay $650,000 plusinterest. In exchange, Providence
Journal obtained a covenant not to sue with standard
reopeners. Also on October 31, the District Court
entereda third consent decree providing that Pfizer,
Inc.,, another defendant in this cost recovery
litigation, will pay $1.5 million plus interest. The
decreealso contains a cost reopener that allows the
government to indtitute new proceedings against Pfizer
in the event that total response costs exceed $68
million. Inexchange, Pfizer received acovenant not to
sue with standard reopeners.

U.S. v. DiBiase Salem Realty Trud, et al. (D. Mass):
On December 5, 1994, the court entered this consent
decreeinconnectionwiththeSalem A cresSuperfund Site
inSdem,MA. Under thetermsof thesettlement, DiBiase
SdemRedty Trust and Ugo DiBiaseagreedtopay $80,329

in past costs, to perform remedial activities valued at
approximately $650,000 on aportion of the Site, and to
pay the future oversight costs incurred in connection
with those remedid activities, valued at approximately
$110,000. The DiBiases agreed to these termsto settle
acivil action brought under CERCLA.
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REGION 11

CLEAN AIR ACT

In reRonzoni FoodsCorporation: On January 25, 1994,
EPA enteredinto aconsent agreement with Hershey Foods,
theparent of Ronzoni Foods, resolving an administrative
enforcement action brought under the Clean Air Act to
address apacity violations at Ronzoni's facility located
in Queens, NY. Hershey Foods elected to close the
violating facility because it felt it could not ensure
long-term compliance, but volunteered to undertake a
supplemental environmental project (SEP) involving
another facility, its San Georgio plant located in
Philaddphia, PA (within EPA Region I11). The consent
agreement included a $30,000 penalty.

U.S.v. Amelia Associatesand Joey' sExcavating, Inc.
(D.N.J.): On November 3, 1993, the court entered a
consent decree that settled CAA claims against areal
estate partnership and demolition contractor regarding
the defendants’ demolition of a 5-story hotel building
in Atlantic City, NJ,in 1990. The complaint in the case
charged defendants with violations of the NESHAPs
pertaining to asbestosremoval in demolition operations.
Thesettlement providesfor payment of acivil penaty of
$112,000, and includes broad injunctive relief. The
consent decreerequiresboth defendantstoimplement an
asbestos control program, with the goa of ensuring that
the companies' future operations are in compliance.

U.S.v. 179 South Street (D.N.J.): OnJuly 29,1994, the
court entered a consent decree that enjoins the
defendantsfrom further violations of the asbestos
NESHAP. Thedecreealso requires the defendants to
indtitute an Asbestos Control Program, and obligates
them to pay $74,000 in civil penalties. The case
involved severd vidlations, including failure to notify
EPA of asbestos removal, failure to ensure that the
asbestos remained wet prior to disposal, failure to
properly dispose of the ashestos and failure to comply
with previously issued compliance orders.

CLEAN WATER ACT

U.S. v. PRASA During FY 94, EPA filed four more
quarterly Motionsto Enforcein this enforcement action
againg the Puerto Rico Aqueduct and Sewer Authority

(PRASA). In these motions, EPA sought atotal of
$284,000 in pendtiesfrom PRASA based on violaions of
provisionsof the 1985 and 1988 consent decreesentered
in the action. Substantial penalties result from
PRA SA'snoncompliancewith the"aternate power" and
"dudge handling” provisions of the 1985 Court Order.
EPA hasbeenfiling quarterly Motions to Enforce the
requirementsof theconsent decreesagains PRASA since
January 1989, pursuant to a" preclusion order" from the
Court that violations be promptly identified. The
motions allege violations based on the Court-appointed
Monitor's quarterly compliance reports. In the 24
Motionsfiledtodate, EPA hassought nearly $3.3million
innoncompliancependtiesfromPRASA. InFY 94, PRASA
paid close to $1.5 million in judicia and
adminigtrative penalties for CWA and consent decree
violations at its various facilities.

U.S. v. City of Hoboken (D. N.J.): On September 13,
1994, the Court entered a stipulation and order in this
case. Under the dtipulation, the Hoboken, Union City,
WeshawkenSawerageA uthority (HUCWSA) agreedtopay
stipulated penalties in the amount of $2.8 million for
itsviolations of a January 1991 consent decree entered
inthisaction. Of thisamount, $1,152,000 will be paid

to the EPA; $850,000 will be paid to the New Jersey
Departmentof Environmental Protection, andthebalance
will be paid to the Interstate Sanitation Commission.

| n reChessahorouch PondsManufaduring Corp.: OnMarch
31, 1994, EPA issued an administrative order on consent

againgt Cheessborough Ponds, which assessed apendlty of
$105,000 in adminigtrative pendtiesunder CWA §309(q).
Thecompany ownsand operatesawastewater treatment
plant at its manufacturing facility in Las Piedras,
Puerto Rico, which has effluent discharges into Los
Muertos Creek. In March 1993, EPA issued an
administrative complaint aleging violations of
Respondent'sNPDESpermitbetween1989and1993and
proposing the assessment of $125,000 in administretive
penalties.

SDWA

U.S v. Kennemuth (db/aMooseQil) (W.D.N.Y ): Ondune
1, 1994, the court entered a Default Judgment requiring
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the defendant to plug 75 injection wellsin Allegheny
County, NY, in accordance with a previoudy approved
plugging and abandonment plan, and the payment of

sawersand reduce the discharge of hazardous wastes.
Kodak agreed to an $8 million civil penalty, and will
spend millions of dollars more to inspect, repair and

$138,095 in civil penalties.

U.S v.Wason & Regis(W.D..N.Y.): OnApril 26,1994,
acomplaint wasfiled in the court aleging that Wasson
& Regiswasin violation of an administrative order
issued by EPA. The order wasto enforce the financial
responsibility, casing and cementing and closure
requirementsof the underground injection control (UIC)
program of the Safe Drinking Water Act against Class||
enhancedrecovery injectionwellsowned and operated by
defendants in Allegheny County, NY, The judicia
complaint seeks to compel defendants compliance with
the administrative order and seeks penalties for past

violations of the substantive requirements of the UIC

program and the administrative order.

InrePRASA: On September 30, 1994theEPA issuedfour
CACOsthat resolved four administrative penalty actions
against PRASA under §1414(g)(3) of the Safe Drinking
Water Act (SDWA) for violations of the Surface Water
Treatment Rule (SWTR). Thefour CACOsassesed a
collective administrative penalty of $15,000 and
establishednew compliancedatesby whichPRA SA must
install filtration. PRASA had failed to comply with
previousadministrative compliance orders requiring

that it initiate filtration pursuant to the SWTR at four

of its public water supplies.

U.S.v. Mévin Blum: ThePresident of Burlington Bio-
Medica Corporationwasfoundguilty onAugust 8, 1994 on
two counts of conspiring to obstruct an EPA
investigationand three counts of falsifying pesticide
recordssubmittedtoEPA under FIFRA. A codefendant pled
guiltyonMay 19,1994to FIFRA violations. OnOctober
31, 1994, Melvin Blum was sentenced to 5 months
imprisonment,to be followed by 5 months of home
confinementand 2 yearsof probation, and fined $10,000.
Hiscodefendant, CharlesM ontel eone, wasgiven 1year of
probation and a $25 fine.

RCRA

U.S.v.Eastman Kodak (N.D. N.Y .): OnCQOctober 7,19%4,

EPA lodged a consent decree with the court to resolve
various RCRA violations concerning Eastman Kodak

Corporation's Rochester, NY, facility. Under the
settlement, Kodak agreed to upgrade miles of industrial

upgradean estimated 31 milesof industrial sewersat the
facility, and will correct a series of other violations.
Kodak violated RCRA by failing to identify hazardous
wastes generated at the Kodak Park facility, and by
allowingthe unlawful disposal of various hazardous
wastesthrough leaks in the facility's industrial sewer.
K odak will be permitted to reducethe penalty by upto $3
millionbyimplementingsixenvironmental projectsworth

at least $12 million to reduce hazardous wastes in its
2,200 acre Kodak Park. The aggregate reduction is
expected to exceed 2.3 million pounds of pollutants by
theyear 2001, which shouldimprovethewater quality of
the Genessee River and air quality in northwestern New
Y ork.

Inadditiontoitsother RCRA violations, Kodak failed to
obtain a permit for an incinerator used to treat its
industrial wastewater dudge, and failed to disclose
both hazardous and solid waste management units that
shouldhavebeenincludedinK odak Park'sRCRA permit.
Kodak adso failed to comply with several of its RCRA
permit conditions, and additionally committed
violations of regulations covering theimport and export
of hazardous wastes and the proper closure of certain
underground storage tanks.

| ntheM atter of Redoundl ndugtries, | nc.d/b/al nterflo
Technologiesand Ligui-Mark. et al.: OnJune 24, 1994,
EPA issued aunilateral administrative order pursuant to
RCRA §7003toRedound, itsPresidentIrving\Wolbrom,and
Fil Redty Ltd. This order directs the Respondents to
perform numeroustasksat various facilities owned or
operated by them to abate an imminent and substantial
hazard to the environment, their employees and
surrounding areas. Respondents are engaged in the
manufacture of water-based and acohol-based marking
pens, ballpoint pens and a variety of porous plastic
products. They conduct their business at severa
facilitiesin Greenpoint, Brooklyn, and Westbury, Long
Island. All of these facilities generate hazardous
wastes. Neverthd ess, none of the Respondentshad ever
notified EPA or the State of New Y ork, pursuant to the
requirements of RCRA 83010, of their hazardouswaste
activities.

U.S.v.BCF Corp. (E.D.N.Y.): OnMay 4, 1994, thecourt
entered a consent decree executed by the United States
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and BCF, aused oil refiner locatedin Brooklyn, NY. The
decreeaddressesviolationsof RCRA requirementsat the
facility, which handled waste oil contaminated with
hazardouswaste dthough it was not authorized to do so.
The settlement includes detailed provisions for
operation of the facility so as to ensure that no

contaminated waste oil will be received in the future.

Thedecree also providesfor payment of $100,000 civil
penalty to resolve the past violations.

I ntheMatter of Puerto Rico Sun Oil Company: OnJune14,
1994, EPA issued an administrative order on consent
pursuantto RCRA §3008(h) toPuertoRico SunQil. The
order requires PRSO to investigate 17 solid waste
management unitsareas at its facility to determine the
nature and extent of any possible contamination from
theseunitdareas. ThePRSO refinery, formerly knownas

Y abucoaSun Qil, wasthe subject of aCorrective Action
order issued unilaterally by EPA in 1992.

I ntheMatter of PPG Indusdtries Inc.: OnMay 27,1994,
EPA issued anadminigrativeM odifi catior/Amendment on
consent to a 1990 RCRA 83008(h) corrective action
consent order to PPG Indudtries, Inc. Asaresult of the
development of groundwater monitoringwells, purgingand
sampling of groundwater monitoring wells and aquifer
testing at its Guayanilla, Puerto Rico facility, PPG
generated wastewater for which it needed storage. The
company requested approval of atemporary storage unit
for 1 year. Approval of the unit was published for
public noticeand comment; no commentswere rece ved.
The Amendment/M odification specifiesthe conditions
under which the temporary storage unit is required to
operate and the contingency plan which will be
implemented intheevent of aspill or dischargefrom the
unit.

| nreWestchester County, NewYork, Sportamen'sCenter:
OnJanuary 28,1994, EPA issuedanadministrativeorder
on consent to the County of Westchester. Theorder was
issued pursuanttoRCRA §7003, and requiresthe County to
assess the nature and extent of the contamination
(predominantlylead) from shooting activities at the
Sportsmen's Center located in the Blue Mountain
Reservation,inthetownof Cortlandt, NY . TheCounty is
further required to design and implement a plan for the
remediationof the contamination, and to design and
implement a plan to prevent the re-contamination of the
facility in the future.

I n theMatter of Gaseteria Qil Carp.: OnApril 28, 1994,
EPA settled anadministrativeenforcement actionagainst

Gassteria Oil Corporation. The 1992 complaint which
initiated the action alleged that Gaseteria violated
RCRA Subtitle | requirements concerning underground
storagetanks(UST's). Under thesettlement thecompany
agreed to the assessment of a civil penalty of $3
million; the parties further agreed to a $339,000
settlement of this assessed pendlty in the context of the
company'sreorganizetion pursuant to Chapter 11 of the
Bankruptcy Code.

TSCA

IntheMatter of DIC Americas, Inc.: InDecamber 1993,
an EPA administrative law judgeissued aDecison and
order assessing the full $85,000 civil penalty sought by
EPA inan EPCRA enforcament adion againg DIC Americas,
Inc. DIC importschemicd substances for commercial
purposes. Based on an inspection of its Fort Lee, NJ,
facility EPA issued an administrative complaint citing
thecompany for failurestosubmit, by theDecember 1986
deadline, the required Inventory Update reportsfor five
chemical substancesimportedduringthecompany's1985
fiscal year. Thejudgehad, in December 1991, issued an
order finding in favor of EPA on theissue of DIC's
liability. A hearing on the question of the amount of
thecivil penalty tobepaidwashedinMarch 1992. This
caseisnow before the Environmental Appeals Board
awaiting a decision on Respondent's appeal.

IntheMatter of SUNY-NewPaltz 1nOctober 1993, EPA
entered into an administrative consent agreement and
orderwiththeStateUniversity of New Y ork at New Paltz.
The order required the University to pay acivil penalty
of $90,750 for various TSCA violations, and replaceall
PCB transformersat thecampus. Theactionaroseout of
an incident in December 1991 an eectrical surge
resultedinPCB transformer explosionsanddamagetosix
separatebuil dings. BasedonsubsequentinspectionsEPA
determined SUNY hadfailedto comply with TSCA PCB
regulations; an administrative complaint wasissued in
June of 1992. In addition to the penalty, the settlement
provided for the remova and proper disposal of 10 PCB
transformers from the campus by November 31, 1994.

In the Matter of Cray Valley Products, Inc.: On
September 1, 1994, EPA enteredintoaCA COwith Cray
Valey Products, Inc. The1992 administrativecomplaint
which initiated the case charged the company with eight
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counts of TSCA violations concerning its failure to
comply with premanufacturing notice and chemical
importationrequirements. UndertheCA COthecompany
will pay acivil penalty of $175,000.

I ntheMatter of Easman Kodak Co.: OnOctober 25, 1993,
EPA finalized settlement of an administrative case
againstKodak. Thecomplaint, filedin1992, charged the
company withtenviolaionsof the TSCA PCB regulations.
Under the settlement, Kodak paid a pendty of $42,000
and, in addition, undertook an environmentally
beneficial expenditure by removing and properly
disposing of 17 PCB Transformers at a cost of
approximately $4 million. The removal work was
completedby September30,1994. OnMarch 18,1994, EPA
entered into another administrative consent order with
K odak, whichreguiredthecompany topay $13,750. The
complaintin that case, issued on December 9, 1993,
charged the company with one count of unauthorized
digposa of PCBs, based onavoluntary discosure mede by
Kodak onJuly 1, 1993. In addition to emphasizing the
importance of pollution prevention, the settlement,
whichwasnegotiated during FY 94, emphasizesthefederd
government'scommitmenttocleaningupagingindustria
facilities, the strong deterrent effect of a large
penalty, the efficiencies resulting from prefiline
negotiations, the ability of multimedia inspections to
sarveasacatdys for changing the waysthat companies
dobusiness, and theoutstanding cooperative partnership
with New Y ork State throughout the entire process.

In the Matter of Sharp Electronics Corporation: On
December 10, 1993, EPA issued aconsent agreement and
order to Sharp Electronics Corporation resolving an
adminigtrative TSCA enforcement action brought pursuant
to TSCA 885and 13. Thecomplaintinthisaction cited
Sharpforimporting chemicadswhichwerenotonthe TSCA
Inventory without prior notification to EPA of its
intent to import, and for inaccurately certifying to
U.S. Customs officials that it was importing the
chemicasin compliancewith TSCA. Under the sattlement
agreement, the company will pay a $685,000 penalty.
Sharp also agreed to carry out several environmentally
benefical projects at a cost in excess of $800,000.
Sharp agreed to develop and implement TSCA training
programsfor itscompany and for the electronic trade, to
upgradeitsinternal compliance program, to produce a
compliancemanua and avideo presentation on TSCA and

Sharp'scomplianceprogramsandtoundertakeaninterna
TSCA audit of itslast 5 years of operation.

I ntheM atter of General ElectricCompany. OnDecember
30, 1993, EPA issued an administrative complaint to the
General Electric Company (GE) charging multiple
violationsof TSCA, and seeking apenalty of $139,875.
GE operates a research and development facility in
Niskayuna, NY, where for many years it conducted
research on PCBswithout an approva from EPA. Since
research on PCBsisdeemed to beaform of disposal, the
complaint charges GE with unpermitted disposal. The
complainta sochargesthat GE manufactured, processed,
and distributed PCBswithout therequisite EPA permits,
and failed to prepare annua documents concerning the
disposition of itsPCB materials. Thematter was settled
in June 1994, with GE's agreement to pay a penalty of
$70,000 and maintain compliance with the TSCA
requirements.

In the Matter of Presbyterian Homes of New Jersey
Foundation: OnMarch 31, 1994, EPA issued atwo count
complaint to Presbyterian Homes of New Jersey for its
failure to maintain records of quarterly inspections of
its PCB Transformer, and its failure to compile and
maintain annua documentson the dispostion of PCBsand
PCB-items. The complaint proposed a penalty of
$197,000. The violations were detected during an
ingpection in 1993 at the Foundation's Hightstown, NJ
facility. EPA discovered that Respondent had not
compiled any of the requisite documents for any of its
several PCB transformers.

U.S v. Stateof New York Department of Trangportation
(N.D.N.Y.): OnMarch 23, 1994, the court entered a
consent decree sattling an action brought by EPA under
TSCA against the New York State Department of
Transportation. The Transportation Department had
soughtandreceivedatemporary EPA approval todispose
of the dredged material. The approval was granted, but
the Department failed to live up to its terms, as well as
the terms of a later administrative consent order
reached with EPA. Thecomplaint filedinthiscasecited
the Department for violations of EPA'sPCB regulations
aswell as of the TSCA approva and the administrative
consent order. Aninjunctive order will ensure that the
Department properly maintains two disposal sites for
PCB-contaminatedmaterid dredgedfromtheHudsonRiver.
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I ntheM atter of New York StateDepartment of Mental
Health: OnJune29, 1994, EPA issued an administrative
complainttotheNew Y ork State Officeof Mental Hedlth
citing violations of the TSCA PCB regulations and
proposingacivil penalty of $215,000. TheMenta Hedlth

Department owns and operates the Bronx Psychiatric

Center inNew Y ork City. During an inspection of the
Center EPA found that the Department had failed to
compile and maintain required records and logs
concerning inspections and the disposition of PCBsand

submisson of formsto EPA for chemicasthesecompanies
manufactured or imported.

I ntheMatter of Ciba-Gagy Corporation: OnDecamber 17,
1993, EPA entered into an administrative consent order
with Ciba-Geigy Corporationof Arddey, NY. Theorder
required the company to pay acivil pendty of $182,550
for violationsof TSCA 885, 8, and 13. Thecomplaint,
which was the consequence of avoluntary disclosure of
the TSCA violations by Ciba-Geigy, was issued on

had failed to dispose of PCBs in an authorized mannerNovember 24, 1993.

InreCorporadon AzucareradePuertoRico: OnSaptember
27,1994, EPA issued an adminigtrative complaint under
TSCA againsttheCorporacion AzucareradePuertoRico
(Sugar Corporetion of Puerto Rico). Thecomplaint cited
nineteen violations of TSCA 86(e) and proposed acivil

pendty of $798,000. The violations occurred at four

different facilities owned and operated by the
RespondentinAguada, Arecibo, Guanicaand M ercedita,
Puerto Rico. Inspections of these facilities revealed
that Respondent had numerous violations of inspection,
record keeping, disposal, marking and registration
requirements concerning PCB Transformers.

| nreEdgewater Associates: On September 30,1994, EPA
issued an adminigtrative complaint under TSCA against
Edgewater A ssociatesfor 8violationsof PCB regulations
at itsfacility in Edgeweter, NJ. The complaint proposes
acivil pendty of $222,000. EPA conducted aninspection
of thefacility in December 1993, to determine whether
Respondentwas in compliance. The inspection was
conducted becauseEPA hadbecomeawarethat Respondent
had been engaged in PCB waste handling activities and
storing PCB contaminated oil at its facility.

TSCA 88lnventory Update Enfor cement I nitiatives In
Junel1994, EPA issuedeightadministrativecomplaintsas
part of a nationwide initiative targeting TSCA §8
Inventory Update Ruleviolators. The cases were filed
againg: Alnor Chemicdl, Inc., Vdley Stream, N, with
aproposed pendty of $85,000; Browning Chemicd Corp.,
White Plains, NY, $136,000; Capelle, Inc., Scarsdale,
NY,$12,000; Coastal EaglePoint Oil Co., Westville,NJ,
$374,000; KyowaHakko USA, Inc, New York, N, $6,000;
Magna-KronCorp., Jackson, NJ, $17,000; Nippon Paint
(America) Corp.,NewY ork,NY,$18,000; andWhiteCross
Corp.,Rye,NY,$51,000. Theviolaionsalegedinvolve

gther failureto submit inventory update forms or late

IntheM atter of OCGM icroelectronicsMaterials.I nc.:
OnDecember 30,1993, EPA entered into an adminidrative
consentorder withOCG Microg ectronicsM aterids, Inc.
of West Paterson, NJ. The order required OCG to pay a
civil pendty of $162,900for viol ationsof TSCA §85and
13. The complaint, resulting from a voluntary
disclosureof the TSCA violationsby OCG, wasissuedon
September 29, 1993.

EPCRA

I ntheM atter of M obil Qil Corp.: On September 29,1994,
EPA'sEnvironmenta AppedsBoard (EAB) rejected an
appeal by Mobil Oil from decisions by two EPA
Adminigtrative Law Judges (AL Js). In December 1993,
Senior ALJGerdd Harwood ruled for EPA inthisEPCRA
action. Judge Harwood determined that Mobil had
unreasonably delayed in notifying the Locd Emergency
Planning Commission (L EPC) of areportable release of
sulfur dioxide; that M obil could have notified the LEPC
at least 3 days earlier than it did; and, accordingly,
that Mohil should pay apenalty for each of the 3 days
duringwhichnoncompliancecontinued. Thiswasthefirst
time EPA had sought and been awarded amultiple-day
penalty assessment in an EPCRA case.

IntheMatter of Agway Petroleum Corporation: OnAugust
4,1994, EPA issued an adminigtrative complaint against
Agway Petroleum Corporation for violations of the
regulationspromulgated pursuant to 8312 of EPCRA. The
complaint cited violations of EPCRA and assessed a
proposed civil penalty of $1,926,600. Agway Petroleum
ownsand operates numerous facilities throughout New
Y orkandNew Jersay. Thecomplaint citesAgway for its
failureto submit Tier Oneor Tier Two Formsfor at least
one of five possible petroleum-related hazardous
chemicalsfound at each of 164 of the company's
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facilities. The violationswere with respect to the 1990
and 1991 reporting years.

I n theMatter of Rich Products Corp.: OnNovember 12,
1993, EPA executedanadministrativeconsent agreement
andconsentorder (CACO)withRichProductsCorp. The
settlement resolved an action commenced in July 1992
citing the company for five violations of the EPCRA
reporting requirements relating to the chemicals
phosphoric acid and sodium hydroxide"otherwise used” a&
thecompany'sBuffalo, N, facility for the 1987 through
1989 reporting years. Pursuant to the settlement, Rich
Productswill pay apendty of $34,425 and, in addition,
will undertake an SEP in the form of the design,
ingdlation and startup of a Modified Clean-In-Place
system. Thissystemn, whichwill cost the company about
$64,000, will serveto reduce phosphoric acid usage at
thefacility; the project was required to be completed by
November 30, 1994.

IntheMatter of NTU Circuits, Inc.: InFebruary 1994,
EPA issued an administrative consent order to NTU
Circuits, Inc. requiring the company to pay a civil
pendty of $97,500 for itsviolations of EPCRA 8§ 311,
312, and 313. NTU had stored and "otherwise used"
sulfuric acid and ammonia in quantities exceeding the
reporting thresholds at its facility in Bayshore, NY,
Snce1986. NTU hedfailed to submit M SDSsand emergency
and hazardouschemical inventory forms(Tier | or Tier Il
forms) to the appropriatelocal and state agencies. NTU
aso had failed to submit toxic chemical release forms
(FormR) to EPA and the State of New Y ork for four out of

5 years from 1988 to 1992.

IntheM atter of R& F AlloyWires.Inc.: InMarch1994,an
EPA AdminigrativeLaw Judgeissued an order granting
EPA'sMation for Partial Accelerated Decision on the
guestion of liability in an EPCRA enforcement action
againgt R&F Alloy Wires, Inc. The company was held
liablefor deven vidlations of EPCRA. Thecomplaint,
filed in 1993, assessed acivil pendty of $79,000. The
violationsat R& F involved its failure to filea Form R
inatimely manner for chemicalsmanufactured, processed
or otherwise used in amounts exceeding the threshold
reportingrequirements. R& Ffalledtosubmit FormsRin

a timely manner for ammonia, copper, and 1,1,1-
trichloroethanein 1988, 1989, 1990 and 1991. Thecase
was settled in September 1994 for a cash penalty of

$25,000 plus a commitment by R& F to implement a
substantial SEP, valued at over $55,000.

IntheMatter of Silverton MarineCorporation: OnJune
20,1994 EPA issuedanadministrativecomplaint against
Silverton Marine Corporation for violations of the
regulationspromulgated pursuant to 8313 of EPCRA. The
complaint cited Six violationsof EPCRA and assessed a
proposed civil pendty of $129,441. Silverton Marine
owns and operates a facility in Millvile, NJ. The
complaintcites Silverton for failure to submit Toxic
Chemicd Rdeasel nventory Reporting FormstoEPA and
the State of New Jersey for styrene and acetone which
were manufactured, imported, processed, or otherwise
used at the facility in quantities exceeding the
applicablethresholds. The violations were with respect
to the 1989, 1990, and 1991 reporting years.

I nreRexon TechnalogyCorp.: OnSaptember 15,1994, EPA
issued a complaint proposing a penalty of $102,000
Dallarsagainst Rexon Technology Corp., Wayne, NJ,for
violations of EPCRA §313. Specifically, the complaint
aleged that the corporation had failed to submit to EPA,
asrequired by EPCRA, Toxic Chemica Rdesse Inventory
Reporting Forms (FormsR) for Methyl Chloroform and
Freon 113 for the 1990 through 1992 reporting years.

I n reGoodyear Tire& Rubber Co.: On September 30,1994,
EPA 1l issued an administrative complaint to The
Goodyear Tire& Rubber Company forviolationsof CERCLA
§103(a) and EPCRA 8§304. Goodyear failedtoimmediaey
notify the appropriate officials after releases of vinyl
chloride on three occasionsfromits facility in Niagara
Fdls, NY. EPA isseeking $165,900 in penalties for
theseviolations. The company did not notify the NRC,
SERC,andLEPCofvinyl chloridereleaseson August 17,
1992, July 26,1993, and August 2, 1993 until about 7-31
hours after the releases occurred. Further, the
releases contained from 2-19 times the reportable
guantities for vinyl chloride.

CatafioEPCRA Enforcement Satlements On Sptamber 30,
1994, EPA executed a settlement resolving five
administrativeenforcement actions brought against
facilities operating in the Catafio region of Puerto
Rico. Thesecaseswerepart of EPA'sCatafio geographic
initiativecarried out over the previous 2 years. The
complaintsin those five cases aleged violations of
EPCRA 88311, 312, and 313. Thesattlement providesfor
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the five companies to jointly pay a civil penalty of
$90,000. Under the settlement they will alsoimplement
SEPsvalued at $210,000 in the form of training and
education programs for both the regulated and the local
community; and provide $100,000 worth of emergency
response equipment to the Catano Hedlth Center. Thefive
companiesare. American Chemicd, Inc.; Easton, Inc.;
Goyade Puerto Rico, Inc.; Idand Can Corp.; and Water
Treatment Specialists, Inc.

In the Matter of National Can Puerto Rico, Inc: In
August 1994, EPA issued an administrative complaint
againgt National Can for violations of the regulations
promulgatedpursuantto8312of EPCRA. Thecomplaint
cited twelveviolaionsof EPCRA and assessed aproposed
pendty of $300,000. Nationa Can ownsand operatesa
can manufacturing plant in the Catafio area of Puerto
Rico. Thecomplaint cites National Can for failure to
submit Tier | or Tier |l forms to the fire department,
LEPC and SERC for theextremely hazardoussubstance,
sulfuric acid, which was present at the facility in
amountsequa to or greater than the reporting threshold
in the years 1990 through 1993.

I ntheM atter of Petroleum Chemical Corp.: InJune1994,
EPA issued an adminigtrative complaint againgt Petroleum
Chemica Corporation for violations of the regulations
promulgated pursuant to EPCRA 88 312 and 313. The
complaint cited nine violations of EPCRA 8312, four
violationsof 8313 of EPCRA and assessed atotd proposed
penalty of $245,000. Petroleum Chemical owns and
operatesa facility in the Catafio area of Puerto Rico.
The complaint cites Petroleum Chemical for failure to
submit Tier | or Tier Il forms to the loca fire
department, LEPC and SERC for the extremdy hazardous
substance, phosphorus pentoxide, and the hazardous
chemical sashestos, keroseneasphaltandal uminumpaste,
which were present at the facility in amounts equal to or
greater than the reporting threshol ds in the years 1987
through 1992. In addition, the complaint cites
Petroleum Chemical forfailureto submit Toxic Chemical
Rdeeselnventory Formsto EPA andtheCommonwedth of
Puerto Rico for friable ashestos which was processed a
the facility in quantities exceeding applicable
thresholds for the years 1988 through 1992.

InreHessQil Virgin |dands; OnJune?2l1, 1994, EPA
issued an dleven-count administrative complaint against
Hess Qil Virgin Idands Corporation citing EPCRA

violations. The complaint alleges that Hess failed to
submitinatimely manner therequired Form R for each of
fivechemicals; and alegesthat Hess failed to report a
reasonabl e estimate of its fugitive air emissions for
another. The complaint alleges these violations for
calendar years 1988 through 1990 and seeks a civil
pendty of $252,000. This complaint arose out of an
earlier consolidated multimedia:  inspection at the
facility.

In re Statewide Refrigerated Services, Inc.: On
September 30, 1994, EPA issued an administrative
complaint to Statewide Refrigerated Services, Inc. for
violaionsof CERCLA §103(g) and EPCRA §8 304, 311, ad
312. Statewide failed to immediately notify the
appropriateofficials of a release that occurred at its
Rochegter, NY, facility. EPA is seeking $147,120 in
penaltiesfor these violations. The company did not
natify theNRC, SERC, and LEPC of anammoniardeasethat
occurredonNovember 12,1993 until about 94 hoursafter
therelease occurred. Further, the company had failed to
submitaM SDSandannual Tier I/I1 formsasrequired by
EPCRA 88 311 and 312.

IntheMatter of Freeman I ndudtries, Inc.: On September
29, 1994, EPA issued an administrative complaint
proposing a penalty of $108,900 against Freeman
Industries, Inc. of Tuckahoe, NY, for violations of
EPCRA 88 311 and 312. Specifically, the complaint
alegesthat Freeman failed to submit the MSOSs, for
bromine, anextremely hazardoussubstance, tothe SERC
forNew Y ork, theL EPCfor Westchester County, andthe
Fire Department for the Town of Eastchester, as it was
required to do by January of 1991. In addition Freeman
failed to submit the Emergency and Hazardous Chemical
Inventory Formsto these agencies from 1991 through
1994,

InreE.l.DuPontdeNemoursandCo.: OnMay 17,1994,
EPA issued aseven-count civil administrative complaint
against DuPont's Chambers Works, Deepwater, NJ,
facility, alleging violations of EPCRA 8313. The
complaintwastheresult of an EPCRA §313DataQuality
Assuranceinspection conducted at the facility on July
21, 1993 as part of a Regional multi-media
investigation. It alleged that DuPont failed to submit
inatimely manner FormsR for nitrobenzenefor theyears
1988,1989,1990,1991, and 1992, andfor formal dehyde
for 1991. The complaint sought penalties of $142,000.
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CERCLA

Thel ipari Site OnMarch 16,1994, the U.S. lodged a
proposed consent decree in partial resolution dfl.S.,
etal.v. Rohm & Haas, et al, an injunctive relief and
cost recovery case arising out of EPA's work at the
Lipari Landfill site, which isthe number one siteon the
NPL. Under thedecree, Rohm & Haas, oneaof the primary
responsible parties at the site, which is located in
MantuaTownship, NJ, agresd to pafom the ROD |1 remedy
at the Site. The site recelved hazardous industrial
wadesfrom 1958 through ealy 1971. Rohm & Haeswasthe
largest contributor of wastes to the Site.

On April 15, 1994, the court entered a separate consent

decreein this case, which resolved the liability of Rohm

& Haasandtwoother PRPs, Owens-llinoisandM anorCare,

forROD |, ROD I, andtwoadditiond componentsof ROD

Il at the Lipari site. Because the portion of the
remedy settled in this decree had been essentially

completed by EPA, the three defendants agreed to cash-

out paymentsto EPA and the Sate of New Jarsey vadued a

$52,939,375. In September 1994, EPA sgned asattlement

with Mr. Nick Lipari, the owner of the Lipari Site,

resolving his liability.  Under this proposed

settlement, Mr. Lipari, through hisinsurers, has agreed
to pay to the United States and the State a total of $1.3
million.

U.S.v.CDMGRedltyCo..etal. (D.N.J.): OnDecember 2,
1994, the court entered a consent decree, in partial
resolution of this CERCLA action concerning the
Sharkey's Landfill Superfund site, located in the
Townshipsof Pardpanny-Troy Hillsand East Hanover, NJ.
The decreeinvolves various settling parties, including
two owner parties, twenty-nine non-owner parties and
twelve de minimis parties. The decreerequiresthat the
settling parties design and construct the remedy and
perform the necessary operation and maintenance. This
work hasanestimatedpresent val ueof gpproximately $42
million. The settlement also provides that parties
reimburse EPA $1.75 million of its past costsand up to
$250,000 of its Supervisory Costs and reimburse the
State of New Jersey $300,000 of itspast costs. Thede
minimis Settling Parties have agreed to pay $1,390,034
to the other settling parties towards the cost of
implementing the remedial action.

U.S.v.VindandChemical Company.etal.(D.N.J.): In
March1994,theU.S. enteredaconsent decreepursuantto

CERCLAaNdRCRA resolvinglitigationbetweentheUnited
Statesand Vindand Chemica Company anditsowners
operators, Miriam Schwerdtle and the Estate of Arthur
Schwerdtle. In the consent decree the defendants
confessed lighility for $76 million under CERCLA and
agreedto surrender all but certain specified assets to
theUnited Statesfor payment of anearlier RCRA pendty
judgment and for costsincurred and to beincurred by the
United States in performing al response actions
pursuant to CERCLA. Thesgttlement induded agresment
by thedefendantstobring money back from two overseas
trusts which the United States alleged had been
establishedtoprevent EPA fromrecoveringitsCERCLA
costs.

U.S.v. The Carborundum Company. etal. (D.N.J.): On
March 30, 1994, aconsent decreewaslodged inthe court
which partially settles EPA's cost recovery claims
relaing to the Cadwdl Trucking Company Superfund Site
in Fairfield Township, NJ. The nine sdttling defendants
agreed to pay $2.46 million for EPA's past and future
costs and d o agreed to perform all scheduled remedial
and natura resource restoration work at the site,
valued at an additional $32 million. Under the decree,
the State of New Jersey will also receive its first
natural resource damage payment under CERCLA and the
U.S. Depatment of the Interior will receive
compensation for its assessment and monitoring costs.

| ntheM atter of theFrontier Chemical SuperfundSite:
On July 5, 1994, EPA issued an administretive consent
order for theremova of al wastes contained in tanks at
the Frontier Chemical Superfund sitelocated in Niagara
Fdls, NY. Thereare approximately 45 tanksat the Site
containing over 360,000 gallonsof waste. Theorder was
issued to 31 PRPs; the work is expected to cost about
$3.6 million.

U.S.v. Ciba-Geigy Corp (D. N.Y.): OnApril 21,1994,
the court entered aconsent decree settling EPA's CERCLA
cdamsagainst Ciba-Geigy Corporation. The settlement
providesfor the performance, by Ciba-Geigy, of the
remedial design, the remedia action, operation &
maintenance and post-remediation monitoring for the
first operable unit (groundwater) at the Ciba-Geigy
Superfund Sitein TomsRiver, NJ. Theestimated cost of
thework is approximately $60 million. In addition to
providing that Ciba-Geigy undertake the responsework,
the decree callsfor the company to reimburse the United
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Statesfor $8.4 million in past response costs incurred
by the U.S. with respect to the Site, and future response
costs, including coststo beincurred by EPA with respect

transporting and off-site disposd of approximately 66
drumsand containers. Thesettling PRPsarepartieswho

generated waste which was disposed of at the two sites.

to overseeing the work to be performed by Ciba-Geigy.

| ntheMatter of DiamondAlkali SuperfundSite: OnApril
20, 1994, EPA issued an administrative consent order
pursuant towhich Occidental Chemica Company agressto
undertakethe RI/FS for the Passaic River Study Area
portionof theDiamond Alkdi Superfund SiteinNewark,
NJ. Remedia action on the property where the facility
waslocated hasbeen undertaken by Occidenta pursuant
toajudicia consent decree. Because of the presence of
dioxin in the sediments of the Passaic River, EPA
determinedthat aRI/FSshould beundertakenfor areasin
the River adjacent to the site. The Passaic River Study
Areaidentified in the RI/FSisasix-mile area up-River
from the confluence of the Passaic and Hackensack
Rivers. The study is expected to cost $10 million.

IntheMatter of Liberty I ndustrial Finishing Site: On
August 30, 1994, EPA issued an administrative consent
order to 9 PRPs for the removal of, inter alia, soils
contaminated with PCBs at the Liberty Industrial
Finishing Site, Villageof Farmingdale, NY . Atthesame
time, a second administrative order was issued
unilateraly to six non-settling PRPs requiring them to
perform the same removal action and participate and
coordinate with the recipients of the consent order. The
recipients of the consent order include two federa
agencies, the Department of Defense and the General
Services Administration. All the PRPs are current or
former owners or operators of thefacility. The work is
expected to cost about $500,000.

InreENRX andBuffaloWarehousngSuperfundSites On
September 30, 1994, EPA entered into anadministrative
settlement to recover over $1 million from morethan 90
PRPsat thesetwosites, pursuantto8122(h) of CERCLA.
Beginning in September 1989 and concluding in March
1992, EPA performedaremoval actionattheENRX Site
which included such activities as the securing,
segregating, sampling, transporting and off-site
disposal of 400 drums and containers, and the treatment
and disposal of materials found in various tanks.
StartinginJuly 1991 and concludingin April 1992, EPA
also peformed a removal action at the Buffalo
Warehousing Site. The removal action at this site
consisted of the securing, segregating, sampling,

In reYork Oil Company Superfund Site: On September 30,
1994, EPA issued a unilateral administrative order in
connectionwiththeY ork Oil Company Superfund Sitein
the Town of Maira, NY. The order requires respondent
Aluminum Comperty of America(Alooa), agenerator PRP, to
undertake certain remova activities there. Because of
the deteriorated and/or unstable condition of the tanks
and drums at this site, EPA issued the order to Alcoa
requiring the company to undertake aremoval action at
the Site pursuant to CERCLA. Thisremova action
includesthe characterization, removal, disposal and/or
treatment of on-Site tanks and drums and their contents,
and is expected to cost about $200,000.

InreA& Y Realty Corp.: On September 29, 1994, EPA
reachedanadministrativesattiementwiththeA& Y Redlty
Corporationmandating the sale of real property that
congtitutespart of theRadium Chemica Company (RCC)
Superfund Stelocated in New Y ork City. The proceedsof
the sale (after satisfaction of prior tax obligations
and the expenses of sale) will be reimbursed to the
Superfund. Thesattlement agreement specifiestheterms
upon which the real property is to be sold.
Contemporaneoudy with the administrative settlement,
the Siteis being noticed in the Federal Register for
intended deletion from the Nationa Priorities List,
since Siteremediation hasbeen completed. In December
1994 the property was sold under the agreement,
realizingsome$250,000for the Superfund, and resulting
in the return of the property to full commercial use.

InrePVOlnternational, I nc.: On September 30,1994,
EPA issued an adminigtrative order on consent to PV O
Internationa Inc. requiring performance of a removal
action at itssitein Boonton Township, NJ. Under the
order PV O has agreed to sample and dispose of several
thousand containers, drums, vats and tanks off-site.
Theedimated cost of thework is$350,000. PVO dso has
agreedtopay EPA approximatdy $63,000in past regponse
codts, plusinterest. PV O's payment obligation will be
secured by an EPA lien on the Site, which will continue
until the payment obligation is fully satisfied.

Quanta/New Jar sey Non-Complier CaseSetlements On
March 24, 1994, the U.S. Didtrict Court for the Ditrict
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of New Jersey entered seven consent decrees settling U.S.v. Signo Trading International, Ltd., et al: On

EPA'sdamsagang 8 PRPsat the Quanta Resources Site
in Edgewater, NJ. The settlements provide for
reimbursement of past response coststotaling $940,000,
civil penalties and punitive damages in an amount of
$800,000, and placement of $785,000 into an escrow
account to finance future removal activities at the
Site, resulting in a total settlement value of
$2,525,000. The Settling Defendants are: Estate of
JamesFFrola, co-owner of theproperty; AlbertVVonDohin,
co-owner of theproperty; Republic Environmentd Systems
(NewY ork), Inc. (formerly Chemical M anagement, Inc.);
Petroleum Tank Cleaners, Snyder Enterprises; Texaco,
Inc.; and Total Recovery, Inc.

InreNiagaraCounty RefuseSuperfund Site: OnSeptember
23,1994, EPA signed anadministrativeorder on consent
with 11 de minimis parties to settle their liability with
respect to the Niagara County Refuse Superfund in New
Y ork purauant to §122(g) of CERCLA. A ROD wassgnedin
September 1993 selecting acap and related measures as
the remedy for the Site, with acost presently estimated
at about $20 million. Thede minimissettling parties
each contributed less than one percent of the total
wastes disposed of at the Site. These de minimis parties
have agreed to pay $793,866 to the Superfund. This
settlement wasreached in conjunction withamajor party
consentdecree, whichhasbeensigned by thePRPsand by
EPA, and is awaiting lodging with the court. Taken
together, the de minimis settlement and the major party
settlement would require the settling parties to
undertakethefull performance of the RD/RA,; the payment
of EPA's future response costs; and the payment of
$866,280 of EPA's past response costs (out of total past
response costs of $1,030,000).

I nreMuratti Environmental Site: OnSeptember 30,1994,
EPA entered into an administrative cost recovery
agreamentwith 12 PRPspursuiant to §122(h)(1) of CERCLA,
regarding the Muratti Environmentd Site (Site), located
in Penuelas, Puerto Rico. Under the agreement the
stling PRPswill pay EPA $525,000 in reimbursement of
95 percent of EPA'sunreimbursed pest costsfor aremova
action at the ste. The settling PRPs are the generators
of hazardous substances that were disposed of at the
site, which consists of an abandoned, approximately 2-
acreformer industrial waste disposal facility.

December 10, 1993, the court signed two partial consent
decreesand adefault judgment in connection with the
Signo Trading Superfund SiteinMt. Vernon,NY . These
court ordersresolve an action brought in 1987 on behdf
of EPA, seeking recovery of response costsincurred by
EPA in the performance of aremoval action a the Site,
and seeking treble damages against certain defendants
for noncompliance with an EPA adminigtrative cleanup
orderissuedin 1984. Under thedecrees, defendants Jack
and CharlesColbertandthe" Colbert Companies' (Signo
Trading International, Ltd., SCI Equipment and
Technology,Ltd., Mount Vernon Trade Group, Ltd.,
Northeast By-Products Recycling Corp.) agreed to pay
$22,500 as a penalty for failure to comply with the
order. DefendantsArnold Schwartz, Arnold Fader, New
Idand Investors and Lynric Associates, Inc., agreed to
pay $71,000 in past response costs. Finally, a default
judgment was entered by the court against defendant 11
Hartford Avenue, Inc. intheamount of $311,658.54, for
costs incurred by EPA in connection with the Site.

U.S. v. Zaklama (D. N.J.): On April 25, 1994, the
District Court of New Jersey ordered the owner of a
residentid property within the Montclair/West Orange
Superfund Siteto grant accessto EPA for the purpose of
conductingadditiona sampling and performingremedia
constructionon the property. Esmat Zaklama, the
absentee owner of aresidential property at the site,
refused to grant EPA access to remediate his property
because the government hed refused his demand thet it buy
theproperty or compensatehimbecausehecouldnotlease
out the contaminated property.

U.S.v. Thiokol Corp. (D.N.J.): OnOctober 26, 1994,
the court entered ajudicia consent decree between the
United States and Thiokol Corp. Under the settlement,
which had earlier been lodged with the court, Thiokol
agreed to conduct remedial action, operation and
maintenanceand post-remediation monitoring for a
portion of theRockaway Borough SiteinNew Jersey, and
reimbursethe U.S. for all associated oversight costs.
Thiokol also agreed to fund the future operation and
maintenance of Rockaway Borough's water treatment
system, whichtreatscontaminated groundweter fromthe
site. The decree aso provides for recovery of
approximately half of the $2 million in total costs
incurredby the United States at the Site, resulting in
atotal settlement value of approximately $13 million.
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U.S. v. Town of North Hempstead(E.D. N.Y.) On
September 18, 1994, aconsent decree in this case was
lodged with the U.S. Digtrict Court for the Eastern
Didtrict of New York. The decree would settle ongoing
litigation against the Town of North Hempstead for
recovery of some$2.64 millioninpast EPA cleanup costs
incurred at the Port Washington Landfill. TheTown is

dready undertaking the remedial work at the landfill,

at an estimated cost of $45 million.

IntheMaiter of Aero Haven Airport Site: During FY 94,
EPA entered into two adminigtretive orders on consent
pursuant to which Owens-Corning Fiberglas Corp. will
performandfund privateremoval actionsto permanently
close an ashestos containing materia (ACM) landfill at
the Aero Haven Aiirport Site. Thefirst order wassigned
on June 27, 1994, and the second order was signed on
September 30, 1994. In thefirst order Owens-Corning
agread tofund and parform anemergency remova actionto
stabilize the Site by: (1) installing high visihility
fencing around portions of the Site, (2) covering

exposed areas of ACM with clean fill or soil, and (3)

posting warning signs. The second order was signed on
September 30, 1994, pursuant towhich Owens-Corning has

agreed to properly and permanently close the site by:
(1) consolidating the current 18.5 acres of ACM and

satdllite pilesof ACM into afill area(or approximately
122,000 cubicyardsaf ACM), (2) placing acover over the
ACM, and (3) ingtalling vegetation and erosion and run-

off system. The total cost of the work required under

both ordersisin excess of $1.2 million.

U.S. v. Wheaton Industries, Inc. (D. N.J.): The court
entered a consent decree settling EPA's complaint
broughtunder§1070f CERCL A againgtWheatonlndustries,

Inc. The consent decree requires Wheaton to pay $4

million in full settlement of the litigation. The
complaint sought recovery of past and future response
costs incurred by the United States at the Williams
Property Superfundsite, locatedin CapeMay County, NJ.
The State of New Jersay joined in thislawsuit to recover
state funds expended on this Site.

MULTIMEDIA CASES

IntheM atter of Brookhaven National L abor atoriesand
Associated Universties, Inc.: During 1994 Region 11
settled a number of actions involving this Federa
research facility on Long Isand, New Y ork, and the
private contractor which operates it for the U.S.

Department of Energy. On March 29, 1994, Region ||
executedanadminigrativeconsentorder with Associated
Universitieswhich resolved the TSCA enforcement action.
TheTSCA settlement provided for apenalty of $31,875,
and included injunctive provisonsto insure compliance
with applicable TSCA requirements. On May 10, 1994
Regionll andtheU.S. DOE dsosigned aFedera Fecility
Compliance Agreement which resolved a Notice of
Noncomplianceissued under TSCA, reldingto someof the
same violations as those for which Associated
Universities was penalized.

OnApril 23,1994 Region || entered aconsent order with
DOE and Assodiated Universitiesresolving dleged RCRA
violationsset forth in a Notice of Violation issued to
DOE and an administrative complaint issued to
Associated. These actions were merged into a single
settlement document dueto the enactment of the Federal
Facilities Compliance Act and because of DOE's
indemnification agreement.  Subsequent Federa
violationsreferred to EPA by the New York State
Department of Environmental Conservation, were also
merged into this action. The settlement included a
pendlty of $63,250 and requirescompliancewiththeRCRA
provisions, violations of which were cited in the
action. In addition, DOE and A ssociated Universities
agreed to implement two supplemental environmental
projectsjointly valued at $170,000. The Respondents
will perform a wildlife management survey and, if
necessary,implement asubsequent management planfor
thewetland and forested areas at the Long Island, New
Y ork facility. Should these projects not be timely
completed, Associated Universities will be required to
pay an additional penalty of $85,000.

InreAmerican Cyanamid Company: InApril, 1994 Region
1 issued two administrative complaintsto the American
Cyanamid Company of Wayne, New Jarsey for violationsof
the EPCRA and TSCA. Thecomplaintsseek to assessa
combined civil pendty of $27,000 for violations at the
L ederleLaboratories facility in Bound Brook, New
Jarsey. The EPCRA violationsincludethefailuretofile
aFormRinatimdy manner for Ammoniactherwiseusadin
amountsexceedingthethreshol d reporting requirements;
and TSCA violations include failure to compile and
mai ntainannual documentsconcerning thedisposition of
PCBsandPCB Items. Thecomplaintscover violationsat
thefacility for theyears1989through 1992. The TSCA
matter wassettledin May, 1994, with apendty payment
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of $10,000. TheEPCRA matter resulted in aconsant order
issuedin September, and assessment of a$9,000 penalty.

InreBroomer Research, Inc.: OnJune24, 1994, Region

I issued an adminigtrative order on consent to Broomer
Research, Inc.and 3Beech Redlty under the" emergency”
authoritiesof §7003 of RCRA and 81431 of SDWA.. EPA
found that these companies handling of hazardous and
radioactive wastes at their facility in Islip, New Y ork
may presentanimminentandsubstantial endangerment”

to the health and environment. Thisisthe first time
theRegionhasused itsemergency authority under 81431
of SWDA. Theorder requiresBroomerimmediatdy topost
signs and restrict unauthorized access to the facility
and prohibits it from treating, disposing or removing
hazardouswaste from the facility without prior EPA
approval of suchaction. Broomer wasrequiredtosubmit,
within 20 days after the order, a workplan for the
Investigation of Releases at the facility, including the
implementation of asampling plan and medica monitoring
program. After Broomer completesthe Investigetion, it
isrequired by thisorder to submit its findings to EPA,
and submit aworkplan for the Remediation of Releasss,
which it must then implement starting within ten days
after EPA approval.

InreAbbatt L aboratories OnMay 18, 1994 EPA initiated

a multi-media action against Abbott Laboratories
facility located in Barceloneta, Puerto Rico. The
action consisted of the filing of two administrative
complaints. Thefirst complaint was issued under the
Clean Air Act, and alleged that Abbott violated the
Puerto Rico SIP by failing to operate its air pollution
control equipmentatal times. TheCAA complaint seeks

a proposed civil pendty of $50,000. The second
complaint aleged that Abbott violated §313 of EPCRA by
failing to timely submit arequired Toxic Chemical and
Release Inventory Reporting form. This complaint
included a proposed penalty of $34,000. Theviolations
were documented asthe result of aconsolidated multi-
media inspection in March of 1994.

InrePicatinny Arsenal: In August, 1994 Region Il
initiated enforcement actions against the U.S. Army's
Picatinny Arsenal, citing violations under RCRA, the
CleanAir Act, TSCA and the Clean Water Act. On
September 13, 1994 the Region sent to the Arsenal four
enforcement actions, and a proposed Federal Facility
ComplianceAgreement (FFCA) toaddresstheseviolations.

The enforcement actions were: 1) an administrative
complaint citing RCRA storage and disposdl violations,
proposing apendty of $60,150, 2) a RCRA Notice of
Violation citing certain additional storage and land
disposal violations, 3) a compliance order under the
Clean Air Act arising out of violations of New Source
PerformanceStandardsfor steam generatingunits, and4)

a Notice of Violation under the Clean Air Act for
constructing equipment and control deviceswithout first
obtaining the necessary State permit to construct.
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Port Authority of New York and New Jersay: InApril,
1992 Region || conducted amajor consolidated multi-
mediaingpectionof K ennedy I nternational AirportinNew

Y ork City, whichisoperated by thePort Authority of New

Y ork and New Jersey. A number of violations were
documented, both at facilities operated by the Port
Authority itself, as well as at some facilities operated
by airline or service companies. InFiscal Year 1993 a
complaint wasissued to the Port Authority citing it for
TSCA violaionsand proposing apendty of $289,000. On
June 28, 1994, Region |l issued three additional
administrative complaints to Ogden Aviation Services,
Inc., citing that company for violations of the Federal
underground storage tank regulations, and proposing
penalties totalling $109,125.

Safety Kleen: InFisca Y ear 1994 Region || carried out
ingpections at anumber of facilities operated by Safety
Kleen, Inc., a waste ail and chemical recycling and
disposal firm. Region Il documented violations at
several Safety Kleen facilities. An adminigtrative
complaint under §309(g) of theCleanWater Act wasissued
on June 30 in connection with the company's M anati,
Puerto Rico facility, seeking $125,000 in penalties for
NPDESvidlaions AnothercomplantwasissuedonMarch
31, 1994, citing RCRA violations at the company's
Linden, New Jersey facility. That case was settled in
Septemberwiththecompany'sagreementtopay apenalty
of $35,075.
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CLEAN AIR ACT

OhioPower Campany (N.D.W.Va): OnNovanber 15,1994,
the U.S. Department of JugticefiledaCAA complant with
the court aleging that Ohio Power Company violated
federal sulfur dioxide emission limitations at the
Kammea Power Fantin M oundsville WV. Onthesameddae
the Department lodged apartial consent decreeresolving
the United States civil claims for injunctive relief
relating to these violations. The partial decree
requires the Defendant to operate the Kammer plant in
compliancewith applicable provisions of the CAA,
indudinga2.7 lbsimm BTU hourly SO, emission sandard.
Ohio Power is also required to install and maintain a
ContinuousEmissonMonitoring System (CEMS), whichwill
enable EPA to monitor Defendant'scompliance with the
interimand final emission limitations, and to submit
quarterly reports documenting Defendant's compliance
status.

Bethlehem Sted Corporation (E.D.Penn.): OnJduly 5,
1994, the court entered a consent decree which resolved
the United State's claimsin U.S. v. Bethlehem Seel
Corporation (Civil Action No. 92-5213, a civil action
filed againgt Bethlehem Steel Corporation (BSC), for
vidlationsof CAA and NESHAPregulaing berzeneemisson
from cokeby-product recovery plants, 40 C.F.R. Part 61,
Subpart L, at the company's coke works facilities in
Bethlehem, PA, and SparrowsPoint, MD. BSCfailedto
meet compliancedeadlinessetforthintheNESHAP, asa
result of which BSC continued to operate sources of
benzeneinviolation of theNESHAP. BSCasofaledto
submitinterimandfina reportsrequiredby theNESHARP.
The decree required BSC to pay a civil penaty of
$650,000 and to comply with the requirements of the
NESHAP with respect to any and al operationsat these
two facilities.

U.S.v. Coors(D.Va.): OnJanuary 31, 1994, the court
entered aconsent decree with the Coors Brewing Company
(Coors) which required Coorsto pay acivil penalty of
$245,000 and to not construct a brewery at its facility
in the Shenandoah Valley in Elkton, VA (Facility)
without a permit authorizing such construction. The
consent decree resolved violations of the Prevention of
Significant Deterioration (PSD) regulations. Coorshad

initiated the construction of the facility without
undergoingnew BACT andmoddingreview,andwithout
obtaining a revised PSD permit to include the new
emissions sources, in violation of §165(a) of the Clean
Air Act and the Commonwealth of Virginias State
Implementation Plan.

FloridaM arinaand Boat Sales OnJanuary 26,1994, EPA
issued an administrative complaint against Florida
Marinaand Boat Saes, Inc. (Respondent) for violations
of 8610(b) of the CAA and theNonessentia ProductsRule.

Respondent, aretailer of new and used boatsand marine
supplies, is alleged to have sold at |east six (6) noise
horns propdled by aCFC, in violation of the Rule and
the CAA. Respondent agreed to pay acivil penalty of
$3,000.

Hussey Copper: On April 28, 1994, EPA settled an
adminigtrative CAA complaint with Hussey Copper for
violationsof the Pennsylvania SIP. Hussey Copper
engages in the smelting and production of secondary
copper. Specificaly, EPA's complaint alleged that
Hussey violated Article XX of the Pennslylvania SIP
which established massand visibleemissionslimitations
for fugitive particulate matter (PM-10). In settlement,
Hussey agreed to pay a civil penalty in the amount of
$135,000.

M anny, M oe and Jack, Inc- ThePep Boys OnMarch 15,
1994, EPA filed an adminigtrative penalty action against
the Pep Boys- Manny, Moe, and Jack, Inc. for violations

of 8609 of the CAA andtheregulationsat 40 C.F.R. Part
82. Those provisions, among other things, prohibit the
sdeof small containers of CFC-12 unlessthe sale is to
acatified technician or to a person intending to resell
thecontainers. Thecomplaint allegedthat PEPBoyssold
such containers in violation of the regulations on
numerous occasions, and sought a penalty of $8,726.

U.S.v. Sun Qil, Philadelphia(E.D.Penn.): OnJuly 27,
1994, the court entered aconsant decreebetween EPA, Sun
Company,Inc.(R&M),andAtlanticRefiningandM arketing
Corporation resolving many violations of the CAA at
Defendants refinery located in South Philadelphia. The
violationsincuded the expansion of the fluid catalytic
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cracking unit at the refinery, resulting in increased
emissions of nitrogen oxides and sulfur dioxide. This
expans ontriggeredthepermittingandtechnology review
requirements of the prevention of significant
deterioration (PSD) rule, which protects air quality in
areaswheretheair is cleaner than mandated by nationa
air standards for certain pollutants. Defendants also
violated limitson visible emissions and failed to meet
the deadlinefor conducting aperformance evaluation on
acontinuousemissionmonitor. Additionally, Defendants
committed many violations of work practice rules
designedtominimizeemissionsof V OCsat theRefinery.

In addition to injunctive relief that will reduce
emissionsand prevent futureviolations, Defendantspaid
acivil penalty of $1.4 million plus interest.

U.S.v.SunQil,MarcusHook (E.D.Penn.): DuringFY 94,
EPA and Sun Qil negotiated aconsent decreereguiring Sun
Company, Inc. (R&M) ("Sun") to pay acivil penaty of
$160,230andto operateitspetroleumrefinery inMarcus
Hook, PA ("Facility")incompliancewith EPA'sBenzene
Trandfer NESHAP. EPA dleged that Sun violated the
Benzene Trandfer NESHAP when it failed to meet the
requirementsof 40C.F.R. §861.302,61.304,and 61.305
by the February 28, 1992 deedlinethat wasimposed under
thewaiver of compliancetha wasgrantedto Sunandin
that it failed to meet certain deadlines required by the
waiver.

LTV (W.D.Pa): OnApril 11, 1994, the United States
lodged a consent decree between the United States,
Allegheny County andtheCommonwedthof Pennsylvania,
Paintiffs,andLTV Sted Company (LTV), Defendant,in
responsetoviolationsof the Clean Air Actby LTV atits
Pittsburgh, Pennsylvania coke production facility. The
violationsdleged in the initial complaint pertained to
the doors, lids, charging, offtakes, pushing and
combustion stacks emission standards. The decree
requiresLTV to pay acivil penalty of nine hundred
thousand dollars ($ 900,000). The amount to be paidin
settlement takesinto account paymentsof over $150,000
previously made to Allegheny County for violations
aleged inthe complaints. The decree requiresLTV to
make significant improvements, at a cost of over $3
million, and implement, and make available to the
Paintiffs and the public, the results of two studies of
coke oven door back pressure.

U.S.v.Sun Company. Inc. (ED. Penn.): OnMay 26, 1994,
EPA, lodged aconsent decreeinthecourt resolving many
violations of the CAA a the Sun Company refinery in
South Philadelphia.  The most environmentally
significant violations were for increased emissions of
nitrogen oxides and sulfur dioxide. As part of the
sattlement, the defendants will restrict their emissions
at the cracking unit and will apply advanced control
technology to reduce their emissions, thereby
contributing a benefit to the environment.

CLEAN WATER ACT

U.S.v. Sun Oil, MarcusHook (E.D. Penn.): OnJune6,
1994 Defendant Sun Oil (R& M) signed apropased consant
decreethat resolves a civil judicia action for Sun's
pretrestment violations of the CWA occurring at Sun's
MarcusHook, PA, Refinery. EPA brought the caseagaingt
Sunfor incidentsof "passthrough” by which the Marcus
Hook Refinery discharged oil and greaseto thereceiving
POTW,DELCORAINCheder,PA caisngDEL CORA tovidate
its NPDES limits for oil and grease. The case also
focused on Sun's numerous violations of national and
local pretrestment standards applicableto the Refinery
discharge, including oil and grease, anmonia, phenals,
pH, benzene and other pollutants. Under the proposed
settlement, Sunwould pay the United Statesapendty of
$1.058 million plus interest. For injunctive relief,
Sunwouldupgradeitswasteweter treatment, conveyance
and operationa practices to prevent further violations
of pretreatment standards and incidents of passthrough.

Sun Qil, Philadelphia (E.D. Penn.): OnJune6, 1994
Defendants Sun Oil (R& M) and Atlantic Refining &
Marketing Corp. signed a proposed consent decree that
settlesa civil judicia action to resolve violations of
the CWA and NPDES permit occurring a Defendants'
Philade phia, PA, ail refinery. On numerous occasions
Defendants Philadel phiaRefinery discharged pollutants
(including oil and grease, total suspended solids, BOD,
ammonia, pH and phenols) into the Schuylkill River in
amounts exceeding the limitations set in their NPDES
permit. Defendantsaso violated NPDES requirementsfor
monitoring, sampling, reporting and bypassing. Under
theproposed settlement, Sunwould pay theUnited States
apendty of $1.25 million with interest. For injunctive
relief, Defendants would upgrade their Philadelphia
Refinery wastewater treatment, stormwater conveyance
and operationa practices to prevent further violations
of the NPDES permit.
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Sun Company (Pennsylvania): On September 7,194, EPA
and the Department of Jugtice announced the settlement
of two CWA lawsuits against Sun Company, Inc., at its
Marcus Hook and Passyunk Avenue Refineries,
respectively. The settlement levied penalties exceeding
$2.3 million, and will dso require the improvement of
poor environmental practices at both facilities. Sun
wasdleged to have violated numerous parameters of its
NPDESpemitat the Passyunk Avenue Refinery, indluding
illegd dischargesof oil and grease, chromium, ammonia
nitrogen, and zinc. In addition, the refinery illegaly
dischargeduntreatedwastewateron 14 separateoccasions
totheSchuykill River between 1991 and 1994. TheMarcus
Hook facility illegally discharged excessive amounts of
oil and grease, which caused the Delaware County
Regiond Water Authority's(DELCORA) sawer sysemto
violateitsNPDESpermit. Theimproper dischargesfrom
both of these refineries added to the overall
degradation of the Schuykill and Delaware Rivers.

Ocean BuildersSupply: OnJuly 6,1994, EPA issueda
proposed $125,000 administrative penalty to Ocean
Builders Supply and Mr. Leonard Jester for filling ahigh
qudity wetland on Chincoteague ldand, VA, despitethe
fact that a permit for the action had previously been
denied.

Despitebeing denied a permit, Mr. Jester acquired a
local building permit in June 1992 and subsequently
builtthestructuresonland owned by hiscompany, Ocean
Builders Supply. Similar unauthorized activities have
taken place on two adjacent lotsto Mr. Jester's but have
not yet resulted in irreversible impacts.

DEL CORA (E.D.Pa): OnJuly 28,1994, aconsant decree
was entered in the United States District Court for the
Eagtern Didtrict of Pennsylvania in the case ofJnited
Satesand Commonwealthof Pennsylvaniav. Delaware
County Regional Water Quality Control Authority
(DELCORA). The consent decreerequired DELCORA to
construct an additional secondary clarifier at its
wastewater treetment plant at a cost of approximately
$3.5milliondollarstobecompleted by May 1, 1997, and
to pay acivil penalty of $350,000 plusinterest. The
decreeaso provided for stipulated pendtiesfor NPDES
effluent violations and failure to meet construction
milestone deadlines. This facility is located in
Chegter, Pa., acommunity of mostly poor and minority
residents.

City of Philadelphia(E.D. Pa.): OnJanuary, 27,1994,
the Court entered a consent decree requiring the City of
Philadelphiato pay $225,000 in civil penaltiesto the
U.S. and Pennsylvania, and perform injunctive relief
necessary to prevent future violations. The complaint
filedMay 21, 1992, charged that on 19 occasions, the
City responded to backups of sewage at the House of
Correctionsand the Detention Center by intentionally
pumping raw sawageinto the Pennypack Cregk, atributary

of theDdawareRiver. TheU.S. and the Commonwesdlth
each received 50% of the civil penalty. The City has
completed the projects necessary to prevent further
violations at an expenditure of over $1 million.

Eastern Energy Invesments. OnMarch 24, 1994, the
Officeof SurfaceMining(OSM) listed thefirst EPA case,
Eastern Energy Investments, Inc., of Pinch, West
Virginia, onto its Applicant Violator System (AVS).
Sation 510(c) of SMCRA requiresOSM todaty new mining
permitsto an entity or its"ownersor controllers' when
any Federal agency notifiesOSM of an unresolved air or
water violation resulting from surface mining by that
entity. OSM will not issueanew mining permit until the
violator demonstrates to EPA's satisfaction that the
violation hasbeen or is being corrected. This "permit
block," through OSM's ownership and control rules,
reaches not only Eastern Energy Investments, Inc., but
other mining entities with which Eastern's corporate
officers, board members, and stockholders with greater
thanal0%interest areassociated. On January 12, 1994,
EPA, Region I11, issued an adminidrative order (AO) to
Eastern Energy for outstanding pH and metalsviolations,
including dischargesin violation of a permit and, after
the NPDES permit had expired, discharges without a
permit. This AO formed the basis for the AV S listing.

SDWA

ConsolidatedGasT rangmissonCor poration(1311):On
September 26, 1994, EPA issued an adminigrative pendty

action againgt Consolidated for violating the conditions
of its permit for the operation of a brine disposal well
in Potter County, PA. Specifically, EPA found that they
had operated the well without mechanica integrity, and
numerous other provisions of the permit, in violation of
40 CFR Part 144. Theaction required Consolidated to pay
apendty of $10,000 and perform corrective action to
ensure the integrity of the well.
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Jiffy L ube(7538): On October 4, 1993, Region |11 issued

an adminidrative pendty action against Jiffy Lube for
the operation of a shallow injection well which could
cause the migration of petroleum and other harmful
chemicasinto underground sources of drinking water.
The sattlement required Jiffy Lube to inventory all of
the faciliies operated in the region and determine if
therewere additional wells in operation. Jiffy Lube
identified a total of eight facilities operating similar
disposal wells. Jiffy Lube was required to remediate
each of the locations and institute recycling and best
management practicesat each facility, and pay apenalty

of $3,200. Thisadministrative action was coordinated
withthe State of Maryland where several wells were
located. Maryland issued its own administrative action,
modeled after the regional action.

RCRA

Bethlehem Sted Cor por ation Sedton Plant: OnJanuary
21, 1994, EPA and Bethiehem Stedl Corporation (BSC)
sgned an AddendumtoaMarch 2, 1992, RCRA §3008(h)
Corrective Measures Study consent order for the
implementation of final corrective measures at BSC's
Stedton, PA, facility. BSC will install a concrete cap
inside its steel manufacturing building, modify
manufacturing proceduresto limit worker exposure to
lead contaminated electric arc furnace dust and use
institutional controls to further limit possible
exposure.

M edusa Cement: On February 23,1994, EPA signeda
consent order resolving an administrative pendty action
against Medusa Cement Company for violations of
regulationsregarding theburning of hazardouswastesin
boilersand industria furnaces. The complaint alleged
that Medusafailed to submit arevised certification of
precompliance and failed to reduce feed rates as
reguired under 40 C.F.R. §266.103. Medusaagreed to pay
acivil penaty of $200,000 in settlement of the action.

U.S.v.National RollingMills(E.D.Penn.): OnJuly 11,
1994, National RallingMills(NRM) agreedto pay acivil
penalty of $300,000 for RCRA violations. The civil
chargesincluded the storage of land disposal restricted
(LDR) wastefor over ayear, shipment of LDR wastefor
disposal to off-site facilities without notifying those
facilities whether the waste met applicable treatment
standards, and various other violations of RCRA.

OgamSylvaniaGlass Wdlshoro,Pennsylvania: OSRAM
Sylvaniasigned a3008(h) consent order on October 22,
1993. OSRAM submittedtheRF Workplanon January 25,
1994. EPA approved the RFI Workplan for a Phase |
investigationof the Osram facility on September 29,
1994. TheWorkplan outlinesthe scheduleand activities
for the investigation of soils and groundwater at the
facility. The RFI will focus on the chromium
contamination of the groundwater and the identification
of potential human and ecological receptors.

AdionM anufacturingCompany.Atden.Penngylvania:On
September 23, 1994, Action signed an RCRA §3008(h)
consent order. The order was effective September 29,
1994. It requires Action to conduct an RCRA Facility
Investigation (RFI) to define the extent of
environmenta contamination, and aCorrective M easure
Study to evaluate clean-up alternatives. Actionisan
explosives manufacturing facility with a history of
land-based disposal activities.

Quaker StateCorporation, Newdl, Wed Virginia: On
December 30, 1993 aunilaterd order wasissued to the
Quaker State Congo Plant in Newell, WV. This order
required Quaker Statetoperform Interim Measures(IM),
anRCRA RH,andaCorrediveM essuresSudy (CMS). EPA
hasapproved Quaker StatesIM Work Plan. ThelM Work
Plan requires Quaker State to recover free floating
petroleum product from a series of wellsinstalled in a
portion of their facility.

Ravenswvood AluminumCor por ation, Ravenswvood, West
Virdinia: OnSeptember 30,1994an RCRA 83008(h) consant
orderwasissuedto Ravenswood Aluminum Corporation.
Thisorder reguired RavenswvoodtopaformIM,anRFI, and
aCMS. EPA hasrenavad RavensvoodsiM Work Ranandis
reviewingit for technical adequacy and compl eteness.
ThelM Work Plan requires Ravenswood to install and
operateanetwork of recovery wellsto recover petroleum
contaminated groundwater.

AT& T.Richmond. Virginia: OnJdune20,1994, EPA issued
an Initidl RCRA §3008(h) unilaterd order to AT& T to
implement corrective measures at its Richmond, VA,
Fecility. Theunilateral order wasissued after AT& T
faled to negotiate a consent order in good faith. The
unilaterd order required AT& T to submit awork plan
within 30 days to pump and treat chlorinated organic
contaminationinthegroundwater. AT& T appeded EPA's
issuanceof theorder. Asaresult of theappea, EPA and

A-20



FY 1994 ENFORCEMENT ANDCOMPLIANCEASSURANCEACCOMPLISHMENTSREPORT

,O‘k\ﬁu 37!7-5'?.
\\ 2

oMy
%4GENG*

273 PRO’Y("GQ

AT&T resumed negotiations to resolve the appeal. A
settlement was reached between the parties and a joint
stipulation was submitted to the presiding officer for
approval.

Johnson ControlsBattery Group, Inc., Middletown,
Ddaware OnMarch 8,194, anRCRA 83013 consatorder
wasissued to the Johnson Controls Battery Group. The
order required Johnson Controls to conduct an RFI to
determine the extent of contamination that has resulted
from activities at the facility. Johnson Controls
submitted its RFI Work Plan in atimely manner.

ITT Corporation, Roanadke Virgnia: OnMay 19, 1994, EPA
issued an RCRA §3008(h) administrative order on consant

to the ITT Corporation. This order required ITT to
perform an RFI to determinethe extent of contamination
and to conduct a CM S to evaluate potential remedial
aternativesthat might be used to mitigate releases of
hazardouswastesor condtituentsfromtheir Roanoke, VA
facility.

TSCA

Allied Calloids: Allied Calloids, Inc. paid $398,000in
stipulated penalties as a result of an audit of its
operations. Theaudit reveded violationsof TSCA 885
and 13 involving a variety of chemicals. This audit
payment isin addition to payments totalling $900,000,
plusinterest, made by Allied Colloids in settlement of
TSCA violations alleged by EPA in an underlying
enforcement proceeding.

Bethlehem Sted Cor poration: EPA issuedacomplaint
againgt Bethlehem Steel Corporation for violations of
thePCB Ruleatitsfacility in SparrowsPoint, Maryland.
The complaint alleged that Bethlehem Sted: (1)
improperly disposed of PCBsby alowing spillsonto the
ground, (2) failed to maintain adequate records of
inspectionand maintenance history for leaking PCB
Transformers, (3) failed to conduct daily inspections
after a leak was discovered in numerous PCB
transformers, and (4) failed to repair the source of the
leak and to remediate the contaminated area within 48
hours. EPA sought atotal penaty of $145,500 for these
violations.

Reading TubeCor paration: OnJanuary 21, 1994, EPA and
Reading TubeCorporation (RTC) sattled an adminigtrative
pendty action for aleged violations of the PCB Rule at

RTC'sLeesport, PA, facility. RTC, a manufacturer of
copper tubing, agreed to pay a cash pendty of $75,000
and to undertake an SEP involving the replacement of 7
PCB Trandformearsand 74 PCB Capeditorswithnew non-PCB
Equipment, at an estimated cost of $313,500.

Anzon, Inc.; OnJdunel, 1994, EPA and Anzon, Inc, a
manufacturer of lead products, settled a TSCA
administrativecomplaint involving violations of the
Inventory Update Rule IUR). Anzonfailedto submit IUR
reports on four chemicals manufactured at its
Philadelphia, PA, plant. Anzon agreed to pay a$57,000
civil pendty, $43,620 of which may be remitted by EPA
upon completion of SEPs to be performed in Anzon's
Philadelphia, PA, and Laredo, TX, facilities. The
Philadel phiaproject involves the early removal and
disposal of four PCB transformers. The Laredo project
requiresincreased controls for the capture of antimony
oxide emissionsfrom thefacility. These projects have
a combined estimated cost of $198,800.

ColumbiaGas. On September 23,1994, ColumbiaGas
Transmission Corporation agreed to pay acivil penalty
of $4,916,472 in settlement of violations of the TSCA
datingto1989. Thesettlementinvolved TSCA violations
inRegionsllIl, 1V, and V. Following issuance of a1992
subpoena, Columbia offered to enter into an expedited
processto clean up the pipeline and settle TSCA civil
penalties. This settlement, along with a CERCLA
administrativeorder on consent, resulted from that
process. The administrative complaint alleged three
broad classesof violations: unauthorized useof PCBsin
air compressors at 29 compressor stations spread over
much of the 19,000-mile length of the pipdline system;
regularimproper disposa of PCBstotheenvironment as
aresult of liquid blowdownsfrom theseair compressors;
and additional improper disposals (that are not the
resultof aircompressorblowdown) of PCB-contaminated
liquids from pipdineand air compressors to soils and
sediments at these stations.

VA Dept of Emergency Sarvices OnDeoamba 27,1993, EPA
fileda consent order settling a TSCA administrative
pendty complaint against the Virginia Department of
Emergency Services. Under theterms of the settlement,
the Commonwealth of Virginia agreed to pay acivil
pendty andtoperformunderground storagetank upgrade
(UST) projects, at an estimated cost of $100,000. The
UST upgrades will significantly reduce the risk of
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undergroundstoragetank contaminationat Commonwedth
fadilities, which wasthe mgjor focus of EPA's concern
about the Cheatham Annex site.

EPCRA

T.L.Diamond, Spdter, Wes Virginia: OnJune3, 1994,
EPA sattledanadministrativeenforcementactionbrought
againg T.L. Diamond & Company for violation of 8313 of
theEPCRA. T L. Diamondand Company violated 8313 by

falingto file atoxic chemical inventory release form

for zinc dust and zinc oxide in calendar years 1990
though 1992 for itsoperations at its Spelter, WV, plant.
The settlement provided for acash penalty payment of

Response Commission, the Local Emergency Planning
Committee, and the Local Fire Department for reporting
years1991 and 1992, inviolation of EPCRA 88311 and
312. M.G. Industries agreed to pay a $100,000 civil
pendty. Atthetime, this penalty was the fifth largest
ever obtained for EPCRA 88 311/312 violations.

Diver seyCor por ation,East Stroudsbur g,Pennsylvania:
A Pennsylvania Corp with 63 employess, Diversey is a
manufacturer of industrial cleaningcompounds. OnApril
27,1992therewasanon-permitted rel easeof chorineand
thefacility failed to notify the NRC, the Pennsylvania
SERC, ortheMonroe County LEPC. EPA and Diversey
Corporation sttled the case with an assessed penalty of

$41,477, the penalty amount proposed in the complain$43,750,andanagreementthat Diversey wouldundertake

Premium Bever agePadker s Wyaomissng, Pennsyivania: On
August1, 1994, EPA executedaconsantorderwithPremium
Beverage Packers, Inc. settling violations of EPCRA 88
311and312. Thevialationsinvolvedthepresenceof two
hazardous chemicals at the facility in excess of
threshold reportinglevels(ammoniaand carbon dioxide)

for the years 1988 and 1989. Under the terms of the

consent order, Premium BeveragePackers, Inc. agreedto
pay apenalty of $73,011.

Stedl Processing, Inc., Pottstown, Pennsylvania: On
August 14, 1994 EPA signed a CACO settling an
administrative enforcement action brought against Sted
Processing, Inc., located in Pottstown, PA, for
violationsof EPCRA §8311and312. Sted Processing,a
carbon stedl sheet manufacturer, failed to submit an
MSDSaor ligt for hydrochloricacidtothe LEPC, SERC, and
theloca firedepartment, inviolation of 8311 of EPCRA
andfalledtosubmitan Emergency andHazardousChemical
Inventory Form for the calendar years 1988, 1989, and
1990, inviolation of 8312 of EPCRA. Aninspection of
the Steel Processing facility revealed that Stedl
Processing utilized as much as 617,000 pounds of

hydrochloric acid during those years. The settlement

provided for the payment of a $7,500 penalty.

M esser Greisheim Industries, Inc., Philadelphia,
Pennsylvania: OnSeptember 6,1994EPA SgnedaCACO
negotiated in settlement of anine count administrative
complaint issued againgt Messer Griesheim Industries,
Inc., d/b/a M.G. Industries, Inc., a Philadelphia

welding supply business, for violating the Emergency

Aanningand Community RighttoKnow Act (EPCRA). M.G.
Industries failed to report to the State Emergency

aSEPwithaprojected cost of $10,974. The SEPinvolved
thedonation of computer, software, and other equipment
to the LEPC.

Homer L aughlinChina: OnDecember9, 1993 EPA executed
a CACO, with an associated Settlement Conditions
Document, settlinganEPCRA administrativeactionfiled
againg theHomer Laughlin ChinaCompany for violations
of 8313 of that Act. The settlement included a
substantial SEP, exceeding $9 millionin cogt, in which
Laughlin converted their entire china dinner-ware
production system to alead free process.

Action Manufacturing: On September 28, 1994, EPA
settledapendty complaintagainst ActionManufacturing
in which the company agreed to pay an administrative
pendty of $37,658. The settlement dso included a SEP
whichrequired thecompany to spend at least $93,000to
replaceitscurrent 1,1,1-TCA parts-washing systemwith
an agueous-based partswashing system. The new parts
washing sysemwill dlow Action to significantly reduce
itsuseof 1,1,1-TCA and Trichloroethylene (TCE) at its
Philadelphiafacility.

FIFRA

DuPont: On September 29, 1994, EPA and E.I. DuPont de
Nemours(DuPont), Plate Chemica Company (Platte) and
Lesco, Inc. (Lesco) settled an administrative FIFRA
pendty action involving the distribution of Benlate, a
fungicide, whichhadbeen contaminated with atrazine, an
herbicide. Theconsent order required DuPont and Platte
to pay atotal of $1 million in civil penalties.
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CERCLA

CodumbiaGas OnSeptember 23,1994, EPA enteredintoa
multi-regional CERCLA consent order with ColumbiaGas
Transmission Corporationunder whichthecompany will
characterizecontaminaionand perform CERCLA removd
actionsselected by EPA at compressor stationsand other
locationsa ongthe Columbiapipelinesystem. Columbia
estimatesthat this project will require expenditures of
between $15 to 20 million ayear for approximately 12
years.

Gremnwood Chamical: OnJune30, 1994 EPA issuedanorder
pursuant to 8106 of CERCLA to the Greenwood Chemica
Company and the High Point Chemica Corporation to
implement EPA's Remedid Design for the excavation,
treatment (where necessary), and offsite disposal of
contaminatedsoils at the Greenwood Chemical Site,
|ocatedapproximately 20milesfrom Charlottesville, VA.

Recticon/Allied Sted Site: On March 24, 1994, EPA
issued anorder pursuant to 8106 of CERCLA to Highview
Gardens, Inc.; Allied Stedl Products Corporation; Allied
Sted Products Corporation of Pennsylvania; and Rockwell
International Corporation for the Recticon Allied Steel
Site, located in Parker Ford, Chester County, PA. This
order requiresthe performance of Remedia Design and
Remedid Action ascdled for in EPA's June 30, 1993
Record of Decision for the Site.

SackvilleMillsCompany: OnJunel7, 1994, Sackville
MillsCompany, thepresentandformer owner/operator of
aclosed textile mill in Walingford, PA, entered into an
administrative order by consent (Order) with EPA to
conduct remova response activities at the former
textile mills facility. The order also prohibited the
PRPfromdisturbingor excavatingareasontheSitewhich
are suspected to contain anthrax bacteria allegedly
disposed of during the textile operations; required
measures to be taken to identify potential anthrax
contamination in soils; and required removal of anthrax
from a part of an on-Site building.

United Chemical Technologies On June 27,1994, EPA
issuedaunilateral removal CERCLA §81060rder directing
United Chemical Technologies, Inc. ("United"), the
operator of a chemica manufacturing facility in
Bristol, PA, to stabilize and clean up hazardous
substances a a site which was the scene of a massive
explosionand fire on June 21. The order provided a

comprehensiveframework for establishing site security,
site stabilization, and identification and proper
handling and disposal of hazardous substances on site.

U.S.v.Lord Corporation (W.D. Penn.): OnMarch 15,
1994, the court entered a consent decree, settling the
United States claimsunder CERCL A 88 106and 107 for
injunctive relief and reimbursement of costs related to
theL ord Corporation Property portion of the Saegertown
Industrial Area Superfund Site ("Site"). The consent
decreerequired Lord Corporation to implement the
selected remedy for the Lord Corporation Property
portion of the Site, a remedy estimated to cost $3.4
million. The consent decree aso required Lord
Corporationto pay $21,928 in past response costs
incurred by the United States, and to pay certain
categories of the United States' future response costs
associated with the consent decree and Site.

U.S.v.Chromatex (3rd Cir.): On September 29,1994, the
Third Circuit Court of Appealsruled in favor of the
United States interpretation of the statute of
limitationsprovisionof CERCLA. Thecourtaffirmedthe
district court's February 9, 1994, summary judgment
rulingunder 8107(a) of CERCLA findingthedefendant's
liable for $682,002 in Agency response costs incurred
during aremoval action at the site. On appeal, the
defendantsargued thet EPA had et more than 3 years pass
since completion of the removal action, at the Valmont
Superfund Site and consequently was barred by the
statute of limitations. The Third Circuit rejected this
argument, applyingabroad sandard todeterminewhena
remova action was completed. As aresult, the court
foundthat the United Stateshad brought suit for removal
costs within the 3 years of completing the removal
action.
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REGION IV

CLEAN AIR ACT

U.S.v.RohmandHaas, Inc.(W.D.Ky.): OnAugust2,
1994, a stipulation, settlement agreement and order
(Stipulation) wasentered by the court concluding a1992
CAA Pre-Referrd judicial enforcement action against
Rohm & HaasKentucky, Inc. and provided for thepayment
of a$32,500 civil penaty to the United States. Rohm
and Haas operatesaspeciaty chemical CAA processing
plantinLouisville,KY. RohmandHaasviolated§111(€)
of the act and itsimplementing regulations codified at
40 C.F.R. Part 60 Subparts A and D when it failed to
monitor and measureemissionsof nitrogen oxidesfroma
natural gas boiler located at its plant from July 1989 to
June 1991.

U.S.v. Olin Corporation (E.D. Tenn.): OnJune9, 1994,
the court entered a consent decreeto resolve violations
of themercury sandardsunder the CAA NESHAPby Olin's
Chattanoogafacility. The penaty amount was $1
million.

EPA filed a civil complaint alleging violations of the
workpracticestandardsformercury NESHAP,andissued

an agreed order for decontamination of the workers
homesunder 8106of CERCLA. A ssoondamendedcomplaint

in January 1992 alleged additional NESHAP mercury
violations, and added a count for failing to notify the

CLEAN WATER ACT/SDWA

U.S.v. Metro-DadeCounty. etal.: Concernsregarding
the structural integrity of asewage pipeline (cross-bay
line) under Biscayne Bay prompted Region |V toinitiate
acivil enforcement action in June 1993. Rupture of the
cross-bay line would have caused catastrophic
environmental damageto BiscayneBay and surrounding
waterbodies. In December, 1993, the government and
Metro-Dade County entered into apartial consent decree
addressing the emergency claim, contingency plansand
short term measures. Under this First Partial consent
decree, theCounty hascompleted construction of thenew
cross-bay line (ayear ahead of schedule) andthe line is
now operational.

In an action filed in the United States District Court
for the Southern District of Florida on June 10, 1993,
the Region sought emergency rdief from the court based
on the deteriorated condition of the cross-bay line.
Metro-Dadehadexperiencedsomevery largesewer spills
dueto breaksin linesthat were of asimilar age and type
as the line under the bay and it was therefore feared
that the cross-bay line could break at any time. Janet
Reno, then the State Attorney, convened aspecia grand
jury to investigate pollution in the Miami River and the
grand jury concluded that the aged and corroded sewer
system, and the cross-bay line in particular, presented

NRC of the mercury release, aviolation of CERCLA 8h@3jreatest threat to the health of the river.

U.S.v. Crown, Cork & Seal, Inc(N.D. Miss.) On
January 3, 1994, thecourt entered aconsent decreewhich
settled Crown, Cork & Seal Inc.'s (CC& S's) alleged
violationsaf the CAA'sPSD requirementsand New Source
PerformanceStandards(NSPS). TheCA COrequiredthe
payment of acivil pendlty of $343,000 and required CC& S
to perform three SEPs valued at more than $2 million
after tax. During June 1987, Crown commenced operaions
of anew two-piece can coating facility in Batesville,
MS, without first obtaining aPSD permit, or testing and
reportingcommencement pursuiantto requirementsunder
NSPS.

The action also containsfour claims addressing system-
wideunpermitted discharges, improper operation and
maintenance, and reporting violaions. The Second and
Fina Partial consent decree, which addresses all other
injunctiverelief and penalty, isin the last stages of
finalization.

United Statesv. | MC-Agrico Company (M .D. Florida): On
April 1, 1994, Region IV submitted areferral to the
Department of Justice asking that a civil judicial
action be filed against IMC-Agrico (IMC) for the
company'sdleged violations of Section 301(a) of the
CWA. EPA dleged M C excesdeditspermit effluent limits
for avariety of parameters aswell as non-reporting and
stormwaterviolations. |M Cownsandoperatesphosphate
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rock mines and associated processing facilities in
Floridaand Louisana. Eight of its mineral extraction
operations and its Port Sutton Phosphate Termind were
the subject of this referral action. The subject IMC
facilities had over 1,500 permit violations since 1988.
On October 17, 1994, IMC submitted a signed consent
decree resolving this multi-facility civil referral.
The settlement provides for an up-front payment of
$835,000 and a$265,000 Supplementa Environmental
Project (SEP). The SEPwill involve converson IMC's
scrubber discharge and intake water systems into a
closed loop system (greatly reducing pollution loading
at the Port Sutton facility).

U.Sv.Perdue-Davidson Oil Company(E.D.K entudky): On
May 6, 1994, the U.S. District Court for the Eastern
District of Kentucky required Perdue-Davidson and
Charles Perdue to pay EPA stipulated penalties,
calculated at $3.8 million, and compliance with all
requested injunctive relief. Perdue-Davidson is an ail
production company which produces crude oil from two
stripper-well fiddsin eastern Kentucky. As aresult of
Perdue-Davidson's repeated violations of a prior UIC
administrativeorder on consent, as well as statutory
and regulatory environmenta requirements, EPA filed
this multi-mediacivil referral pursuant to § 301 of the
CWA, 8311 dftheCWA, 81423 theSDWA (UIC) and 8311
of the EPCRA.

On March 10, 1994, the government filed a motion for
partial summary judgement on five of theten claimsfor
relief in the complaint. In addition, the government
requested injunctive rdlief and that the Defendants pay

stipulated penalties due to violations of aUIC AOC.

This represents an important court decision requiring
payment of stipulated penalties for violation of aUIC
administrative order on consent, as well as for
corporate officer civil liability for company and
corporateofficer violationsof 88 301 and 311 (SPCC) of
the CWA.

IntheM atter of Manatee County. FL :: OnFebruary 1,
1994, the Regiona Administrator ratified the negotiated
settlement in thisaction, which provided for payment of
a$60,000pendty. In September 27,1993, EPA initiated
aCWA Classll administrative penalty action against
M anateeCounty under Section309(g) dlegingviolations
of Section 301(a) of the CWA by exceeding the no-
dischargerequirementsofitsNPDESpermit. TheCounty

had periodicaly discharging from its wastewater
treatmentplant into the receiving stream during the
period of June through October 1992. Based on
consideration of the factors identified at Section
309(9)(3), EPA, and following settlement discussions,
the parties reached a negotiated settlement of $60,000.

IntheMatter of IM C-Fertilizer, Bartow FL: OnFebruary
17, 994, the Regiona Administrator ratified the
negotiated settlement in this action, which provided for
a$40,000pendlty. InMarch 1993, EPA initiatedaCWA
Class || Administrative Penalty Action against IMC
Fertilizer under Section 309(g) alleging violations of
Section301(a) of the CWA by exceeding the permit
effluent limitsfor Dissolved Oxygen, Total Suspended
Solids, Fixed Suspended Salids, Unionized Ammonia, and
pH duringtheperiod of March 1988 through February 1991
at its Haynsworth mining facility. Based on
consideration of the factors identified at Section
309(g)(3), and following settlement discussions, the
parties reached a negotiated settlement with penalty of
$40,000.

IntheMatter of JacksonvilleBeach, FL : OnMay 6,199,
the signed consent agreement was ratified by the
Regional Administrator. This case was the first
regiond action against a facility for failure to comply
withthenew stormwater permitapplicationrequirements.
InDecember 1993, EPA initiatedaClass| administrative
pendty action against the City of Jacksonville Beach
under Section 309(g) of the CWA alleging violations of
Sections 301(a) and 308 of the CWA through failureto
submit a timely and complete stormwater permit
application for the City's municipa stormwater system.
Based on consideration of the factors identified at
Section 309(g)(3), and following settlement
discussions, EPA and the Jacksonville Beach reached a
negotiated settlement with a penalty of $3,500.

Oil Pallution Act Enforcement Initiative: In a
concerteddrive against contamination of the nation's
waters, Region IV participated in a government
enforcement action announced on May 26, 1994. This
actionwasfiled against 28 commercial polluters who
discharged oil and other hazardous substancesinto water
and adjoining shorelines. These actions reinforce the
clear Congressiond intent to punish violators of Clean
Water Act provisions prohibiting of oil and hazardous
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substance spills and requiring preventative measure
against such spills.

Region 1V filed five administrative cases against two
individuals and three corporate commercial entities:

Alamco Inc., (Complaint seeks penalty of $123,942)
located in Clairfidld, TN, isan oil and gas exploration
and producing company. It spilled at least 7,300 gallons
of crude oil affecting the Clearfork and the Hickory
Creeks and failed to prepare an SPCC plan.

CumberlandLakeShdl, Inc.,(Complaint seekspendty of
$92,387) located in Somerset, Kentucky, isadistributor
of gasoline and petroleum productsto service stations;
it spilled at least 200 gallons of diesd affecting
Sinking Cresk. Cumberlandasofailedto preparean SPCC
plan.

Texfi Indugtries, Inc., (Complaint seeks penalty of
$24,672) located in Jefferson, Georgia, is a fabric
manufacturer. It spilled at least 1,900 gallons of
diesel affecting an unnamed tributary of the Oconee
River and failed to prepare an SPCC plan.

Wedey Griffith, (Complaint seekspendty of $78,287) an
independent oil producer, spilled at least 11,130
gdlonsof ail affecting South Fork of Coles Creek and
failed to prepare an SPCC plan.

JohnD.Herlihy, (Complaintseekspendty of $37,425) an
independent oil producer, spilled at least 2,100 gallons
of oil affecting Cameron and Middle Fork Creeks.
Herlihy also failed to implement an SPCC plan.

U.S Environmental Protection Agencyv. Palk County: A
consent agreement and order assessing administrative
pendtieswas sgned by the Regiona Administrator on
February 24, 1994, settling this case for a penalty of
$100,000. Region 1V issued a Class Il administrative
pendty order complaint against Polk County, Florida, on
September 301991. Thecomplaint assessed penaltiesin
theamount of $125,000 for alleged discharged without a
valid NPDES permit from the Wilson Acreswaste water
treatment plant since at least September 30, 1986. EPA
aleged the facility had been continuously discharging
sinceat least March 20, 1983. The agreement provided
that up to $15,000in penalties to be paid the State of
Floridawould be credited toward the penalty in this
case, conditioned on the connection of the Wilson Acres

WWTPtotheCity of Auburndalecollectionsystem. That
connection has been completed and al discharges from
Wilson Acres WWTP have stopped.

United Statesv. City of Port St. Joe, Florida; et al.
On August 13, 1994, the U.S. District Court for the
NorthernDistrict of Florida entered a consent decree
settling litigation between the United States and the
City of Port St. Joe, Florida; the St. Joe Forest
ProductsCompany; andtheStateof Florida. Theconsent
decree provides for the payment of a $25,000 civil
pendlty by the City and a$325,000 civil pendty by the
Company, for atotal civil penalty of $350,000. This
case, filed as part of the National Pulp and Papermill
Enforcementlnitiative, alleged that the City and the
County violated the federa Clean Water Act. The City
operatesamunicipa wastewater trestment facility which
dischargestreated wastewater into the waters of the
United States, under a permit issued pursuant to the
Nationd Pollutant DischargeElimination System (NPDES)
program. EPA dlegedthat, snceNovember 1988, the City
repeatedly violated the discharge parameters set in its
NPDES permit. EPA aleged the Company violated the
pretreatmentprohibitions of the Clean Water Act by
contributing pollutants in excessive quantities, which
caused interference and pass through of the City
facility and caused the City to violateits NPDES permit.

RCRA

Hdnam,Inc.: A CACOwasentered on September 30, 1994,
resolving an RCRA action filed against Holnam, Inc.
addressing violations of the BIF Rule found in routine
EPA inspectionsin 1992 and 1993 at two cement kilns
operated in Hally Hill, SC. Thecompany had failed to
make a hazardous waste/Bevill determination on its
cement kiln dust, failed to submit a complete and
accurate Certificate of Compliance for one kiln, and
failed to submit an adequate Waste AnadlysisPlan. Inthe
CACO, Holnam agresd to pay apendlty of $670,000, to meke
required submissions, and to conduct additional
groundwater monitoring.

ArizonaChemica Campany: OnSgatambar28,19%,aCACO
was entered settling an RCRA action filed against
ArizonaChemica Company for violationsof the BIF Rule.
Theviolationswereidentified by ajoint EPA and state
ingpection at the facility located in Panama City, FL.
The facility had failed to operate within limits
containedin its Certification of Pre-compliance and
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Certification of Compliance; failed to develop an
ingpection schedule, an adequate waste analysis plan,
and aclosure plan for one bailer; and failed to conduct

required air emissions monitoring. In settlement, the

company agreed to pay acivil penalty of $79,000 and to
make required submissions.

Giant Cament Campany: OnFeruary 15,1994, aCACOwes
entered settling an RCRA administrative action filed
againg Giant Cament Compary. Thecomplaintwashbasad on
violationsfound during an EPA inspection of Giant's
Harleyville, SC, Portland Cement manufacturing
facility. Theviolationsincluded BIF Rule violations,
aswell thefacility'sfailure to make aHazardous Waste/
Bevill determination for cement kiln dust. The CACO
required Giant to pay acivil penaty of $520,000 and to
implementa cement kiln dust ssmpling and analysis
protocol approved by the Agency.

Todhunter International. Inc., d/b/a Florida
Digtillers: ACACOwasentered on September 30, 1994,
settling anaction filed in 1993 that found numerous RCRA
violations at facilitiesin Lake Alfred and Auburndale,
FL ,wheretheRespondentmanufacturesbeveragea cohol
products. The CACO settles this case for $400,000,
$100,000in cash, with upto a$300,000 reductioninthe
pendty for implementation of agpecified SEP. The SEP,
which will cost more than $1 million, involves
ingtallation of cooling tower equipment, significantly

reducing cooling water withdrawal from the Floridan

aquifer, and theupgrade of awastewater treatment plant
to significantly reduce the loading of nutrients and
BOD.

U.S. v. Gulf States Steel, Inc. (N.D. Ala.): On
September 27, 1994, the U.S. District Court entered a
civil consent decree that requires Gulf States Steel
Corporation to pay acivil penaty in the amount of $1.1
million. The consent decree also providesfor apossible
reductioninthepenalty of upto $300,000for SEPsto be
proposed for EPA approval, as well as extensive
injunctive relief, including corrective action. This
settlement was reached in pre-filing negotiations
pursuant to Exec. Order No. 12778, which requires that
the government make reasonable efforts to settle prior
to litigation.

Laidlaw Environmental Services (TOC), Inc. On
September 30, 194, EPA enterad into an RCRA 83013 order
onconsentwithLaidlaw Environmenta Services(TOC),

Inc., addressing TOC's commercial hazardous waste
incinerator in Roebuck, SC. Theorder requires TOC to
conduct asystemsdesign and quality control evaluation
of the computer control system which monitors and
controls the incinerator's emissions; and to gather
informationto enable EPA to conduct a site-specific
multi-pathway risk assessment. In addition to agreeing
to perform thework required under the consent order, TOC
has agreed to pay penalties in the amount of $500,000.

FloridaDepartment of Transportation: A CACOwas
entered on September 20, 1994, settling an
administrative action filed against the Florida
Department of Transportationfor violationsof RCRA a
the Fairbanks Disposal Pit Sitein Fairbanks, FL. Under
the CACO, FDOT hasagreed to pay acivil penalty of
$2,407,550, of which $170,000 will bepaidin cash and
the remainder of which may be satisfied through
performanceof 3 SEPs. Under the SEPs, FDOT will
discontinuetheapplicationof lead and high VV OC content
(or solvent-borne) pavement marking paints and
thermoplastics on all roads constructed and maintained
by FDOT throughout the State. TheCACO asorequires
FDOTtosubmitandimplementanadequatecl osure/post-
closure plan.

TSCA

TennessseGasPipdineCompany/Tenneco.Inc.: INFY 94,
Region4 negotiated two separate settlement agreements
relating to the Tenneco natura gas pipeline system that
stretches16,000 miles from Texas and Louisiana to
different parts of the Northeast. On August 10, 1994,
1994, EPA executed aconsent agreement and consant order
(CACO) under the Toxic Substances Control Act (TSCA)
with respondents Tennessee Gas Pipdine Company and
Tenneco, Inc. The CACO settled an administrative
penalty action that alleged TSCA violations at 42
compressor stations along the pipeline. the multi-
Regional, multi-state settlement required the two
companiesto pay a civil penalty of $6.4 million for
violations relating to use and disposal of
polychlorinated biphenyls (PCBs) dating back to 1979.
The$6.4 million penalty is the largest administrative
penalty ever recovered by the Agency for TSCA
violations.

On the same day, the Region aso executed an
administrativeorderonconsent(AOC) under CERCLA with
the two companies for study and cleanup of PCB
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contamination along most of the pipeline. (State
agenciesinNewY orkandPennsylvaniaareindependently
addressing contamination at compressor stationswithin
their respective borders, although the stations in
Pennsylvaniamay beaddedtothe AOCif therespondents

do not conduct the work appropriately.) The value of

this settlement is not certain since it will ultimately
depend on the amount of contamination that is
identified. EPA expects, however, that the response
action will likely cost more than $240 million, thus
making this the largest administrative settlement in
CERCLA history.

The multi-media sattlements reflect the Agency's first

coordinated use of CERCLA authority for cleanup with

TSCaauthority for administrative penalties. Shortly

after theannouncement of thesetwo settlements, Region

3 announced the successful negotiation of two similar

settlements for the Columbia Natural Gas Pipeline.

General ElectricCompany: OnNovember 1,1993,the
Environmentd Appeals Board (EAB) issued its Final
DecisoninEPA's1989 TSCA PCB caseagaingt Generd
Electric Company (GE). TheFind Decison uphdd EPA's

position that PCB solvent distillation systems used in

disposing of PCB transformers are subject to PCB

disposal regulations. The decision also clarified that
once PCBs are in a state of disposal, those PCBs are

governedonly by thePCB disposal regul ationsand cannot
besimultaneoudy subject to PCB useregulations. Based
upon itsfindings, the EAB assessed a $25,000 penalty
againgt GE for its PCB disposd violations. TheEAB's
Final Decision was appealed by GE and is currently
pending in U.S. District Court.

EPCRA

Gro-Tec.Inc.: OnApril 1,1994,aCACOwasfiledfor the
payment by Gro-Tec, Inc. of a$12,750 pendty and the
performance of two SEPs. The SEP cdlsfor Gro-Tec,
Inc., to donate at least $21,000 worth of equipment to
theEatonton-PutnemCounty Emergency M anegematAgancy.
Additionally, it requires the company to undertake
certain construction activities at its facility,
designed to accomplish pollution reduction. The

projected cogts of these activities will equal or exceed

$60,000. Thecomplaint, filed April 1, 1994 alleged that
Gro-Tec, Inc., aproducer of agricultural products, was
inviolation of EPCRA 88 311 and 312 and charged the
company withfailureto submit an M SDS, and complete

emergency andhazardouschemicd inventory forms. The
complaint proposed an $85,000 penalty.

Everwood TrestmentCompany.Inc.: OnAugust29,19%4,a
CACOwasfiled resolving Everwood Treatment Company,
Inc.'s (Everwood's) violations of §103 of CERCLA and
8304 of EPCRA.. TheCACO stledthisactionfor $54,500
and required the Respondent to pay $32,000 (plus
interest) in cash in four installments within 1 year of
the effective date of the CACO. In addition, the CACO
calsfor Everwood toimplement a SEPwhich requiresit
toexpendgpproximately $225,000to construct anew wood
treatment plant that is built specifically for the use of
awood preservative that is not a hazardous waste.

A complaint wasfiled against Everwood on January 5,
1994, pursuant to §103 of CERCLA and §304 of EPCRA
aleging that Everwood failed to immediatdly notify the
NRC of ardease of arsenic acid, failed to immediately
notify the SERC of arelease of arsenic acid, and failed
to provide awritten follow-up emergency notice of the
rdesseto the SERC and the LEPC. Everwood islocatedin
Irvington, AL, and is in the business of treating wood
with a copper, chromate, arsenate solution.

North American Royalties Inc., db/aWhdand Foundry:
OnDecember 20, 1993, aCA COwasfiledwhich settled an
EPCRA adminigtrativeenforcement actionagainst North
American Royalties, Inc. d/b/a Wheland Foundry
(Wheand). TheCACOreguiredthat Whe andpay acivil
pendty of $25,724. Inaddition, the CACO provided that
Whdandundertake, asaSEP, thepurchaseof anemergency
response vehicle to be donated to the Hamilton County
(Tennesxee) LEPC. The SEP expenditurewasedimated a
$102,880.

Ashland Petrdeum Campany: OnMay 10,1994,aCACOwas
filed which settled alleged reporting violations under
8304 of the EPCRA. The CACO provided fora$1.56 million
pendlty, for which Ashland agreed to pay $312,000in cash
to EPA, with theremainder of the pendty to be provided
in SEPsvaued at over $1,248,000 in after tax value. In
additiontothe$312,000 cash pendlty tothegovernment,
Ashlandwill pay $45,000totheCabdl-Wayne(WV) LEPC
for itsuse, and will pay $48,500 to the Kentucky SERC
for computer hardware for the SERC and for various
projects benefitting the Boyd (KY) LEPC. The SEPs
performed in-house a Ashland's Catlettsburg refinery
will total $2,382,500 in actual cost, and include
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reducinghydrocarbon emissions from storage tanks,
routing relief valve discharges to a flare, and
performing asbestos abatement projects on site.

FIFRA

CourtauldsCoatings, Inc.: OnNovember 11, 1993, EPA
filedaCACO in settlement of FIFRA violationsaleged
againgt Courtaulds Coatings Inc. (Courtaulds), located
in Louisville, KY. The satlement required Courtaulds
topay a$38,640 pendty and comply with FIFRA andthe
pesticidal regulations.

InNovember 1992, EPA filed an adminigrative complaint
againgt Courtauld's for selling unregistered pesticidal
products. Eight Porter Paint products in the Porter Sept
product line were cited for making pesticidal claims.
PorterSept products contain  Intersept, an
antimicrobial. The labels and advertising on this
product inferred that PorterSept products had
antimicrobial properties. As part of the settlement,
Courtaulds agreed to disconcontinue the violative
advertising, correct the labdls, and pay a penalty of
$38,640.

CERCLA

Ker-M oGeeCheamical Corparation: OnMarch14,19%4,a
CACO wasfiled to settle an administrative enforcement
actionagaingt Kerr-M cGeeChemical Corporation(Kerr-
McGee) for violationsof CERCLA 103(a). TheCACO
required the payment of a $32,940 penalty and the
performance of aSEP. Under the SEP, Kerr-McGee is
required to undertake certain environmenta
improvements at its Hamilton, M S, facility which will
reduce the potential for titanium tetrachloride
emissionsfrom its control equipment. The project will
be performed at an estimated cost of $280,000.

ParramoreFertilizer Sitein Tifton. Georgia On
Deoamber 16, 1993, EPA issled aUA O for removd response
activities to Atlantic Sted Industries, Inc., Florida
Sted Corporation, Georgetown Sted Corporation, Owen
Electric Sted Company of South Caroling, Inc.,andU.S.
Foundry & Manufacturing Corporaion. TheUAO requires
these sted companies to take over clean up of the
ParramoreFertilizer Sitein Tifton, GA. The Siteis
contaminatedwithemissionscontrol dust (EC Dust) from
dectric arc furnaces, a RCRA listed hazardous waste

Digler Farm and Digler Brickyard Superfund Stesin
K entucky: OnJanuary 3,1994, EPA forwarded asigned
consent decree to the Department of Justice for lodging,
reflecting the settlement of cost recovery actions
arising out of the Distler Brickyard and Distler Farm

Superfund Sites in Hardin and Jefferson Counties, KY.

Under theterms of the consent decree, four groups of
defendants and the owner of the Brickyard Site will pay
$6,355,000 for past costsincurred by the United States
and the Commonwealth of Kentucky, as well as all
additiond costswhich EPA andthe Commonwedthincurin
performing remedial actions a the Sites. A core group
of generator defendants will be responsible for paying
the costs of the remedia action as they are incurred.
Thethree other groups and the owner of the Brickyard
will contribute fixed sums in varying amounts.

Jadco/HughesSite Gason County,North Cardlina: On
November 1, 1993, EPA executed two consant decress, one
of whichwas previoudy executed by each member of the
Jadco/Hughes Site Steering Committee, the other being
previoudy sgnedby AKZO Coetings, Inc., (AKZO) and
Jadco, Inc., (Jadco), both of which are late-settling
parties. The Steering Committee's decree provides that
itsmemberswill remburseEPA past costsintheamount
of $555,000, and the AKZO and Jedco decree providesfor
reimbursementof $75,534.04(by AKZO) and$151,919.16
(by Jadco).

T.H.Agriculture & Nutrition Co. Sitein Albany,
Georgia: OnOctober 22, 1993, four PRPswhichwearenamed
asRespondentsinaUA Ofor Remedid Action/Remedia
Design (RD/RA) for Operable Unit 1 at the T.H.
Agriculture & Nutrition Co., Site (the Site) provided
noticeto EPA that they intendedtocomply withthe UAO.

UAOswereissued to five PRPs at the Site after no PRP
submitteda good faith offer in response to a special
noticeletter. One of the PRPs, T.H. Agriculture &
Nutrition Co., Inc., (THAN) has indicated that it will
comply withthe UAO and will undertakethework required
toimplement theRecord of Decisionfor OperableUnit 1
attheSite. Threeother PRPswhich received UAOshave
indicated that they will propose a levd of
participationto THAN and enter into negotiations with
THAN to reach agreement about an appropriate leve of
participationinthe RD/RA, as required by participate
and cooperative provisonsof the UAO. A fourth PRP,

(K061), which was generated by the steel companies. PhillipsElectronics North America Corporation, the
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parentcompany of THAN whichexercisesparvasvecontrol
over THAN, hasindicated that it will not comply withthe
UAO becauseit doesnot believe that it is liable under
CERCLA.

HedenaChemical Companyfor Fairfax, South Cardlina

traditiona consent decree, would bemore appropriateas
theenforcement document usedtoimplementthe Interim
Action Remedial Action.

YdlowWater Road Supafund Ste Badwin, Duva County,
Florida: OnApril 21,1994, EPA notified 102 desettlors

Site OnThursday, May 26, 1994, EPA issued aunilaterad
order for the performance of Remedia Design and
Remedia ActiontoHelenaChemica Company ordering
Helenato begin remediation at the above-referenced
Site.

Rochester Property Sitein Travelers Rest, South
Cardlina: OnMay 17, 1994, EPA issued a unilateral
administrativeorder for Remedia design/remedial
action to Colonid Heights Packaging, Incorporated, to
conduct groundwater remediation at the Rochester
Property Superfund Site located in Travelers Rest,
GreenvilleCounty, SC. Accordingtothemost recent cost
documentation, EPA hasexpendedatotal of $303,446.50
through September 30, 1993. EPA will seek torecoverdl
past response costs and will seek a commitment from
Colonial Heightsto pay all future response costs.

JonesTireand Battery Stein Birmingham, Alabama: On
May 3,1994, EPA formdlly requested DOJto concurinade
miminis Settlement with 79 small quantity generators at
the JonesTire& Batery Sitein Birmingham, AL. Cleanup
isunderway at the Site and is being conducted by large
guantity generators under a UAO. The de miminis
Settlement offer wasinitially madeto 219 PRPs, of which
79 indicated their desire to accept the settlement.

Townsand Saw Chain Superfund Stein Pontiac, Richland

thatthedeminimissattilementforthe Y dlow Water Road
Sitewasfinalized. The public comment period for this
adminigrativesettlement expired on April 11, 1994, and
nopublicocommentswererecaivedwhichcaused EPA tosaek
modification of or to withdraw fromthe settlement. The
settlementwill recover gpproximately $300,000inEPA's
response cogts, which currently total over $1,897,000.
In addition, the sattlement will recover approximately
$1.3millioninfutureresponsecostsand premiummoney.

Smith'sFarm Stein Bullitt County, K entucky: OnApril
22,1994, EPA issued unilateral administrative orders,
requiring 10 PRPsfor the Smith'sFarm Superfund Siteto
conducttheRemedia Desgr/Remedid Actionfor Operable
Unit Two. On October 28, 1993, specia notice letters
were sent to 41 PRPs for Operable Unit Two Remedial
Design/Remedia Action at the Smith's Farm Superfund
Site. These letters envisioned a global settlement
including the remediation of both operable units at the
Site and the payment of past cogts, which are currently
the subject of ongoing cost recovery litigation. Based
upon the PRPs failure to present an acceptable final
offer for settlement of the case, unilaterd
adminigrativeorderswereissuedtoal PRPswhodid not
qualify for ade minimissettlement at the Site.

Cedartown Battery Superfund Sitein Polk County,
Georgiaz On March 31, 1994, EPA referred to the

County, North Carolina: EPA issued a unilatera
administrativeorder to Textron, Inc., to conduct an
Interim Action Remedid Action to contain and control
chromium contaminated groundweter a theSite. TheUAO
wassigned on May 4, 1994, and wasissued to Textron,
Inc., the owner of the Homdlite-Textron chainsaw chain
manufacturing facility at the Site.

Because unrestricted migration of the contaminated
groundweter at the Site may pose a possible threat to
private water-well users living near the Site, EPA
determined that an Interim Action Remedid Action was
necessary to control and contain the contaminated
groundwater plume. Dueto the time-critical nature of
the proposed action, EPA and Textron, Inc., determined
that a unilatera administrative order, instead of a

Department of Justice an action against nine (9)

potential owner/operator/generator Defendants to

recover approximately $1.5 millionin removal response

cogsfor aFund-lead remova action at the Cedartown
Battery Superfund Site (Site).

Thereferral requeststhat DOJfile suit against AmSouth
Bank, N.A., the current owner and operator at the time
the disposal occurred, together with one (1) operator
and seven (7) generatorswho supplied batteries to the
Site.

Enterprise Recovery Systems Site in Byhalia,
Mississippi: On March 23, 1994, EPA executed an
administrative order on consent for de miminis
settlement with 275 small quantity generators, regarding
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liability for an ongoing remova action at the
Enterprise Recovery Systems Sitein Byhdlia, M arshall
County, MS. The settling partiesincluded 271 private
Respondentsand 4 settling Federal Agencies. The
proposed settlement provides a release from liability
and contribution protection for the settling parties
whileraising over $500,000 to assist major generators
in performing the removal action projected to cost
approximately $1.3 million.

TheCity of Cedartown, Polk County, Georgiac OnMarch
25, 1994, EPA issued aunilateral administrative order
to the City of Cedartown, Polk County, and 12 private
companies for remedial response activities at the
CedartownMunicipa Landfill SteinCedartown, GA, some
60 miles northwest of Atlanta. The UAO requires the
Respondentsto maintain the existing landfill cover,
repair seeps, maintain institutional controlsincluding
a ban on new drinking water wells in the area, and
monitor groundwater quality through sampling and
analysis.

Bypass601Groundwater ContaminationSteCabarrus

PreauthorizationMixed Funding of approximately $10.1
million under the newly promulgeted regulations at 40
C.F.R. Part 307, because of thelarge orphan share at the
Site. Aspart of the settlement, EPA will recover 100
percent of its outstanding past costs. Additionally,
EPA has negotiated a uniquede micromissettlement
withinthe consent decree, which providesfor acovenant
by the Settling Defendantsnot to suede micromisparties
at the Site. This approach achieves the policy goal of
protectingsmall parties from contribution suits and
unnecessarytransactional costs with arelatively low
administrative burden on the Agency.

Thissettlement dso includes a separate traditionatle
miminissettiement. The de miminis settlement will be
embodiedinaseparate AOC, andwill follow thenew HQ
guidanceand matrix gpproach. Thede miminis settlement
will also include the same covenant language in the
consent decree regarding de micromis parties, thus
affording these parties greater protection.

Stoller Chemical Company Site in Jericho, South
Cardlina: On January 21, 1994, UAOs were sent to

County,Concord,NorthCardlina: Inaccordancewiththe
recent Superfund Administrative |Improvements
Initiatives, EPA has signed a consent decree at the
Bypass601 Groundwater Contamination Site, Cabarrus
County, Concord, NC. Entering into aprecedent setting
settlement which embodies $10.1 million of
Preauthorization Mixed Funding, aseparate de minimis
settlement, andauniquedemicromissettlementincluded
within the consent decree.

Through detailed records and ledgers, approximately
4,000 PRPs were identified at the Site, including
approximately 2,400demicromisParties. Of thenon-de
micromis parties, only approximately 500 PRPs were
located, approximately 150 of which will betreated asde
minimis and each of these parties received Special
Notice Lettersin August 1993. Theremedy sdlected for
the Site includes soil solidification and stabilization,
aswdl asan aggressive pump-and-treat system. The
remedy is expected to cost approximately $40 million,
but could escalateto asmuch as$100 million, depending
on the soil quantities to be treated. Additionally, past
costs at the Site currently total approximately $4
million.

EPA hasentered into a consent decree with the Steering
Committee a the Site which provides for

approximately 60 PRPsat the Stoller Chemicd Company
Sitein Jericho, SC, requiring the implementation of a
remova action. EPA documented the rdlease of hazardous
substances from thefacility during a Site Assessment in
June 1992 and determined that aremoval action was
necessary.

FiretoneTire& Rubber Co.Stein Albany. Dougherty
County,Geor gia: TheU.S.Digtrict CourtfortheMiddle
District of Georgia, Albany Division, entered the
Remedid Desgn(RD)/Remedid Action(RA)consentdecree
for the above-referenced Site on August 10, 1994.
Pursuant to the consent decree, Defendant Bridgestone/
Firestone, Inc., will perform soil and groundwater
remediation estimated to cost $2 million. In addition,
the Defendant agreesto reimburse EPA for all of itspast
costs totalling $348,333 and for all of its future
oversight costs.

Wodlfak Chemical WorksNPL Ste FortValley. Geor dia:
OnMay 23,1994, EPA issledaCERCL A 8106 UAOtothree
PRPs at the Woolfolk Chemicd Works Site. The order
requiresthe PRPstoimplement theRD/RA for Operable
Unit 1, whichwill addressgroundwater contamination at
the Site.
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OnePRP, Canadyne-GeorgiaCorporation (CGC), isthe
former owner/operator of apesticide formulation plant
at the Site and current owner of a portion of the Site.
Theother two PRPsarethefirst and second-level parent
corporations of CGC.

CGC has submitted anotice of itsintent to comply with
the UAO, which will cost approximately $4 million.
Canadyne Corporation and Reichold, Limited have
indicated that they will not comply with the UAO.

Her cules009L andfill Site, Brunswick . GlynnCounty.
Georgia: OnNovember 29,1993, theU.S. Digtrict Court
for the Southern Digtrict of Georgia entered a consent
decree executed by Hercules, Incorporated, (Hercules),
theEPA,, andthe Department of Justice. Under theterms
of the consent decree, Hercules will conduct the final
remedia design and remedia action, and reimburse the
government for al past and future costs associated with
the Site. Under the terms of the consent decree entered
by the Court on November 29, 1993, Herculeswill perform
theremedid actionenumeratedintheRecord of Decision
designated OU#1. Theremedia action will consst of a
removal action to consolidate soils, and a treatability
study followed by in-situ stabilization of toxaphene-
contaminated soil. The remedy isexpected to cost about
$10 million; the

settlement also requires Hercules to reimburse the
government for all past costs ($544,199) aswell as 100
percent of all future response and oversight costs.

U.S.v. Otto Skipper (E.D.,N.C.): OnOctober 21,1993,
thecourt enteredaCERCL A consent decreeresolvingthe
liability of the McLambs and Investors M anagement
Corporation (IMC) with respect to the Potter's Pits
Site. EPA's past costs total $1,822,477, while
projected future cogtstotal $10 million. Within 30 days
of entry of the decree, the McLambs, who are also the
sole representatives of the now defunct IMC, will pay a
lump sum of $230,000 to resolve their ligbility and the
liability of IMC.

National Southwir eAluminumSuperfundSteinK entucky:
On April 19, 1994, the U.S. District Court for the
Western Didtrict of Kentucky entered a consent decree
for performance of an interim remedial action at the
Nationa SouthwireAluminum (NSA) steinHawesville,
KY . Underthetermsof thesettlement, NSA will perform
interim cleanup actionsand reimburse EPA $407,544in
past response costs.

PrairieM etalsand Chemical Company Site(Prairie,
Misdssppi): On September 28, 1994, EPA referredtothe
Department of Justice an action against two potential
owner Defendantsto recover approximately $1.4 million

in cogtsfor aFund-lead removal action conducted at the
PrairieMetals and Chemical Company Site (Site) in
Prairie, MS. Beginning in 1973 and continuing until
February 1977, the Sitewas operated as achromium metal
production facility. Operations at the Site resulted in
seriouslevels of chromium in the Site soilsand surface
water. Between1989and 1991, EPA conductedaFund-ead
remova actionat the Siteexpanding approximately $1.4
million.

A-32



FY 1994 ENFORCEMENT ANDCOMPLIANCEASSURANCEACCOMPLISHMENTSREPORT

,O‘k\ﬁu 37!7-5'?.
\\ 2

oMy
%4GENG*

273 PRO’Y("GQ

REGION V

REGION V'sCONTEMPT INITIATIVE

As part of an effort to crack down on violators of
Federd consent decressand orders, RegionV and DOJtook
eightenforcementactionsintheMidwestduringFY 94. In
addition, Illinois EPA, the Illinois Office of the
Attorney General, Ohio EPA, and the Ohio Office of the
Attorney General dso recently took separate actions to
enforce State decrees and orders. The following are
summaries of the FY 94 Regional cases.

Anthony Chambers(Midland, M1): Anthony Chambers
operated two underground-injection wellsin Midland
County without the permits required under the Safe
Drinking Water Act. He failed to comply with an
administrativeorder requiring that he pay a 48,650
civil penalty and either demonstrate the mechanical
integrity of hiswells or plug and abandon them. The
United Statesfiled anenforcement actionon June7, 1994
againgt Mr. Chambersin U.S. District Court, Eastern
Digtrict of Michigan. Through thisaction, EPA seeksto
enforce the terms of the order and to collect penalties
for noncompliance with the order and the Act.

BigD Campground/Radebaughs(Adhtabula,OH): Josgphand
GlennaRodebaugh failed to comply withaMarch 1994
acoessagreement a theBig D Campground Superfund site.
TheRodebaughsrefused to dlow EPA accessto their 170
acre property, where EPA plans to install four
groundwater-extraction wellsto intercept contaminated
groundwater leaching from the campground. After EPA
referred this matter to DOJ, the Rodebaughs agreed to
provide accessto their property at the campground site.
No penalties were sought in the agreement.

Petoskey Site(Petaskey, M1): ThePRPa this Superfund
site, Petoskey Manufacturing Co. (PMC), filed for
protectionunder bankruptcy laws. PMC agreed in
bankruptcy court to reimburse EPA for someof thecosts
the Agency incurred at the Petoskey Superfund site, but
wasddinquent in its payments. On May 19, 1994, the
United Statesfiled amotion for conversion or dismissal
in the Bankruptcy Court for the Western District of
Michigan.

Caoppewed Sted (M ahoning, OH): Coppawed Stied Co.
uses an electric arc furnace process to manufacture
sted and steel alloys. This process generates furnace
dust (ahazardouswaste). Thiswaste is disposed of in
alandfill at thedte. In 1986, a complaint wasfiled in
the U.S. District Court, Northern District of Ohio,
againgt Copperweld for failing to obtain either interim
statusor apermitunder RCRA aswell asfor other RCRA
violations. A May 1990 consent decreewith Copperweld
required numerous compliance activities including
closure and post-closure care of the landfill. On
November22, 1993, Copperweld filed a Chapter 11
petitionfor bankruptcy. In aproof of claim filed on
April 20,1994, withtheU.S. Bankruptcy Court, Northern
Didtrict of Ohio, the United Statesis seeking to enforce
the terms of the 1990 decree. Specifically, EPA is
seeking the paymentsthat Copperwdd committed to make
to the site's post-closure trust fund.

M idwester nDrum Services(Venice,IL ): InNovember
1989, EPA filed an administrative complaint against
MidwesternDrumSarvices, Inc.,forRCRA violations. A
December 1990 adminigtrative agreement resolved the
complaint and required that $112,125 in civil penalties
bepaidin sx ingallments. Midwestern Drum failed to
make full, timely payments for the last four
ingtalments. It now owes gpproximately $74,000 (not
including interest and late payment charges). On
September 13, 1993, the company filed for Chapter 11
reorganizationin the U.S. Bankruptcy Court of the
Southern Digtrict of llinois. On February 4, 1994, DOJ,
on behalf of EPA, filed a proof-of-claim with the
bankruptcy court seeking payment of the amount owed
under the administrative agreement and additional
penalties for noncompliance.

SivertonePlating Company (Y pslanti, M1): Sivertone
generates spent stripping and cleaning bath solutions
containing chromic acid and cyanide, along with other
hazardouswastes. On October 15, 1992, the United States
filed acomplaint against the company for its repeated
failure to fulfill its obligations under an April 1988
administrativeagreement with EPA. Specifically,
Silvertone failed to submit and carry out a closure plan
for itsfacility, remove dl hazardous waste in 90 days,
and comply withapplicablehazardouswasteregulations.

A-33



,O‘k\ﬁu 37!7-5'?.
\\ 2

N/

%L PRO’Y("GQ

WIANG
‘Agenct

0
O’V

FY 1994 ENFORCEMENT ANDCOMPLIANCEASSURANCEACCOMPLISHMENTSREPORT

Silvertone had agreed in aMay 1993 consent decree to
comply with these obligations, to submit and carry out a
closure plan and to pay a $1,000 civil penalty.

GTE North (Belvedere, IL): UnderaMarch 19, 1993
consant decree, GTE Northwasrequired to reimburse EPA
for $575,000 in costs related to cleanup activities at
the Belvedere Municipal Landfill Superfund site.
Althoughthedecreerequired GTE Northto pay by April
1993, EPA did not receive paymentsuntil late July 1993.
The decree carried aproviso that GTE North would pay
stipulated penalties of $1,000 a day for each day of
violation. Inresponseto EPA'sdemand, GTE North has
tentatively agreed to pay $30,000 in stipulated
penalties, in addition to another $10,500 in interest
payments.

Bethlehem Sted Corporation (BurnsHarbor, IN): This
matter arose from U.S. EPA'sdiscovery that Bethlehem
Steel Corp. was in violation of a May 1991 partial
consent decree. The violations involved visible
emissions from a coke oven battery. On December 30,
1993, EPA advised Bethlehem of the violations and
assessed stipulated pendties of $255,750. Bethlehem
quickly responded by paying in full the entire
stipulated penalty, and the matter was resolved without
litigation.

ILLINOISCASES

Illinois EPA took action against two violators for
contempt: Raobert Krilich d/b/a Lakemoor Building
Associates(Lakemoor,|L) andEname ors& Japannersof
Chicago.

OHIO CASE

The State of Ohio took acontempt action against Union
Cheese Co. of Holmes County.

CLEAN AIR ACT

FY94 wasahighly successful year for Region V's air
enforcement program, marked by record levels of
initiated actions and administrative resolutions.
Increasingly, theseaccomplishmentsflow from effortsto
target Federal enforcement activity. In 1994, the
Region targeted sourceslocated in specific geographic
areas that have high concentrations of industry, a
history of environmental insults, and are often

significant for environmental justice reasons. Also
targeted were sources that are subject to the many new
regulatory requirements of the Clean Air Act, and
industrial categories which are technically complex.

B& W Investment Properties Inc..and L ouisWoalf: On
October 24, 1994, the U.S. Court of Appeals for the
Seventh Circuit upheld a February 17, 1994, District
Court'sdecison that B& W Investment Properties Inc.,
(B&W), Chicago, and LouisWolf should pay acivil pendlty
of $1.675 million. The Appellate Court also upheld the
District Court's September 30, 1992, decision to grant
the Government's motion for summary judgment on
liability.

Thecaseinvolved animproper ashestosremoval project
which took place in August 1990, at a former factory
complexin Cicero, lllinois. The property wasowned by
Mr. LouisWoalf and managed by B&W. Asbestosremova
operationsbegan at the site without the prior notice
reguiredby U.S. EPA'sashestosNESHA Pregulations. The
work practices used in the removal also violated the
NESHAPregulaions. Inlate August 1990, EPA issued an
administrativeorder requiring compliance with the
NESHAPregulations at the site. Thebuildings, at that
time, were unsecured and located adjacent to the
termina of a Chicago Transit Authority commuter rail
line. Transentsoccasonaly used the buildingsin the
complex for shelter.

LouisWolf andB& W argued that they werenever givena
notice of violation prior to the filing of the complaint.
B& W andLouisWolf dsoarguedthet they werenot owners
or operators as those terms are defined in the
regulations. They also argued that they had no prior
knowledge of the renovation project. Both the District
Court and the Court of Appeals found the arguments
irrelevant or unpersuasive. B&W and Louis Wolf
challenged the size of the penalty awarded by the
District Court after atrial on the penalty.

The Court assessed fines of $1,675,000 against both
defendants, but reduced Mr. Wolf's liability to
$1,500,000 based on his inability to pay a higher
pendty. The pendtieswere assessed only for the work
practice violations of the asbestos regulations. No
pendty was assessed for failing to provide EPA prior
notice of the project because, in part, Mr. Wolf wasin
the hospital at thetime of the violation and the penalty
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already imposed for the work practice violationshad change alone is expected to eliminate the ongoing

exhausted his ability to pay additional penalties.
(SIC/N/A)

NewBogon CokeCorp.(SD.Ohio): InOctober 1993, more
than 3 years after the government filed a motion in
Fedard Court (SD. Ohio) to compd New Boston Coke Carp.
(New Baoston) to comply witha 1986 consent order at its
New Boston, OH, amgor modification to the consent

decreewas entered with the court. In the settlement,

New Boston agreed to maintain complianceat itscoke oven
battery, rebuild a major portion of the rest of the
plant, and ingtall equipment to control the emission of
hazardousbenzene. Asaresult of therebuild, numerous
|eaking process vessels and storage tanks were to be
replaced, diminating wastewater dischargesto the Ohio
River. Inaddition, wastewater treatment equipment is
to be ingtalled to treat other coke plant wastewater,
which had been discharged to the amosphere as steam.
The agreement aso assesses a $250,000 civil penalty.
(SIC/3312)

U.S.v. Consolidated Papers, Inc. (Wisconsin Rapids,
WI): AnOctober 19,1993, consent decree(U.S. Didtrict
Court, Western Didtrict of Wisconsin) settlesthe Clean

Air Act casze against Consolidated Papers, Inc. (CPI).

CPI mugt achieve, demonstrateand maintain compliance
with the Federa Prevention of Significant Deterioration
(PSD) regulationsand pay a$510,000 civil penaty. The
case arose from CPl's violation of the particulate
limits contained in the PSD permit for its lime kiln.
The case wasfiled in September 1992 (after anctice of
violation) as part of the Agency's pulp and paper
industry initiative. (SIC/2611)

M onitor Sugar Co. (E.D.Mich.): Monitor Sugar Co. has
agreed to pay $1.06 million to the State of Michigan and
the Federd Government after reaching asettlement with

the DOJ. The agreement ends the court case against

Monitor Sugar brought by EPA for violations of a1987
consent judgment. Specifically, on January 7, 1993, the
District Court for the Eastern District for Michigan
heldM onitor Sugarincontempt for failingtocomply with
thejudgmentandorderedthecompany topay $478,500in
stipulated penalties. Following the court decision,
Monitor agreed to settle two outstanding issues for
$581,500 and forego appedling thedecison. Inthepast
year, Monitor Sugar replaced its three coal-fired

boilerswith three new natural gas-fired boilers. This

opacity violations of the old boilers. (SIC/2063)

Stern Enterprises, Inc.. et al. (U.S. Digrict Court for
theNorthern Digrict of Ohio/Eadern Divison): Under
this July 18, 1994, consent decree with Stern
Enterprises, Inc., Elie Wrecking Co., Obie Elie, Herbert
Sugarman and the executorsof the Estate of Ernest Stern
must pay a $205,000 civil penaty for asbestos
violations at a Cleveland facility. Additionally, the
consent decree requires the ownersto do what citizens,
city officidsand local judges unsuccessfully demanded
for years--abate all the asbestos at the facility. The
settlement was especialy significant because it
obtainedrdlief for minority and low-income personswho
aredisproportionately affected by the environmental
hazards posed by asbestos.

This case was unique because it was the first time the
Governmenthas alleged in a Clean Air Act judicia
complaint that the stripping activities conducted by
vandasin avacant building constitute a "renovation,
as defined in the regulations thus subjecting the owners
of the facility to a civil judicia penalty. After
vigorous opposition, the defendant finally agreed to pay
the Region's second largest civil penaty for an
ashestosNESHA Pcasefor ajudicid case. Furthermore,
the defendants have agreed to remove al remaining
asbestos in the facility at a cost of $1 million.
(SIC/N/A)

CLEAN WATER ACT

LTV Sted (Eagt Chicago.IN): OnFebruary 1,1994, EPA
approvedL TV 'scourt-ordered, sedimentremediationand
disposal plan. It outlines the removal of all of the
oil-contaminatedsedi ment(approximately 110,000cubic
yards) from LTV'sNo. 2 intake flume, located off Lake
Michigan. Theremediation project which beganin July
1994 conssts of removing sediment (via diver-assisted
vacuuming of the sediment) and de-ciling/de-watering it
(viacoagulation/flocculation in conjunction with final
sand-filtering of the discharge and belt filter pressing
of the dudges). The de-oiled/de-watered solids are
being disposed of in aspecial-waste landfill in Wyaitt,
IN. OQilsfrom the sediment are being recycled back into
the facility's waste oil reclamation system. The final
discharge of any watersfrom theremediation project are
sent through an NPDES-permitted outfall. LTV's
esimated $3 million remediation is part of the Region's
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Northwest Indianainitiative. (SIC/3312/blast furnace/
steel workg/rolling.)

JM BUrbanDevdopment Campany(CdumbusOH): Aaruay
1994 consent decree (U.S. Didrict Court in Columbus,
OH) resdlved dl Cleen Water Act dlegetionsagaing M B
Urben Devdopmeant Co., Chicago. EPA dleged thet the MB
violated Sections 301 and 404 of the Act by discharging
dredge and fill materidsinto approximately 37 acres of
wetlands adjacent to Olentangy River during the initial
development of ashopping mall. IM B must mitigatethe
violation by constructing an 80-acre wetland to be
donatedas an educational facility to the local school
district. The total injunctive relief in excess of $1
million, includes acivil penalty of $200,000 also paid
by the defendant. (SIC/1542/general contractor, non-
residential buildings.)

CityofMiddletown (OH): A February 1994 consentdecree
(U.S. Digtrict Court for the Southern District of Ohio/
Eastern Division) resolves the combined NPDES,
pretreatment, and wetlands case against the City of
Middletown. TheCity'swastewater treatment plant was
cited for past NPDES effluent limit violations (total
suspended solids, fecal coliform, and ammonia), failure
to adequately carry out its approved pretreatment
program, and filling in a river channel of the Great
Miami River to expand aCity park. The City contracted
for professiond servicesto administer its pretreatment
programandmadeplantimprovementscosting$209,000.
A totdl divil pendlty of $288,000 was assessed—$188,000
for CWA 8402 violations, and $100,000 for CWA 8404
violations. (SIC/4952/ sewerage systems).

WayneCounty-WyandatteM | Wadewate TrestmentPlant
A May 1994 consent decree(U.S. District Court, Eastern
Didgtrict of Michigan/Southern Division) resolved Wayne
County'swater violations at the Wyandotte wastewater
treatment plant and tributary sewer systems. 1n 1987,
the Government filed suit against Wayne County and 13
tributary communities for illegally discharging

untreated wastewater into the Detroit River and Lake

Erie. The defendants paid a $413,000 civil penalty
(equally divided between the United States and the State
of Michigan). Injunctive relief will consist of sewer
system rehabilitation, plant improvements, and
congtruction of atunnd storage system for overflows.

The estimated $230 million project will take about 6

years to complete. This case is located within the

Southeast Michigan|nitigtivearea. (SIC/4952/sawerage
systems).

IBP, Inc. (Jodin, IL): A July 26, 1994, consent decree
(U.S. District Court in Rock Idand, IL) resolved all
outstanding violations alleged by U.S. EPA and lllinois
EPA in their respective complaintsagaingt IBP, Inc. of
Jodin, IL. TheAgenciesalleged that IBP had repeatedly
violated the effluent limits of its NPDES permit for
ammonia-nitrogen,total suspended solids, and fecal
coliform. IBP must pay civil penalties of $250,000 to
the United States and $30,000 to the State, expand its
current wastewater treatment system and install
eguipment to treat ammonia-nitrogen. The case is
significant because IBP was unsuccessful in its attempt
shidlditsalf fromenforcement by adjudicatingitsNPDES
permitlimits. (SIC/2011/meat packing plantsand 3111/
leather tanning & finishing.)

Appleton Paper s(Appleton, W1): A July 1994 consent
decreewith Appleton Papers, Inc. (U.S. District Court
inthe Eastern District of Wisconsin) resolved this 1992
pretreatment case. EPA had cited the facility for
violating bypass provisions and loca limits for
auminum, copper, zincand pH. Injunctiverdief wasnot
required becausethe company hasmaintained consistent
compliancesince it installed the necessary treatment
plant and pretreatment equipment. The civil penalty
assessed was $670,000, plus interest from the date of

lodging. (SIC/2671/coated and laminated packaging.)

Commanwesrith Edison Company. Inc. (Chicago, IL): EPA'S
August 1994 consentordertoCommonwedthEdisonCo.
(ComEd), Chicago, resolved thiscaseinvolving Section
301 and404violaions ComEd had discharged dredgeand
fill materidsinto 2 acres of wetlandsin South Chicago.
Theconsent agreement requiresComEdto pay a$10,000
civil penalty and to contribute aminimum of $90,000 to
theNatureConsarvancy forthepurchaseandpreservation
of the Indian Boundary Prairie in Markham, IL.
(SIC/4911/electrical services).

MULTIMEDIA CASES

Taracor plndustries(GraniteCity, | L ): OnSeptember
19, 1994, the U.S. Southern District Court of Illinois
decision resolved a multimedia civil action filed
againgt Taracorp Industries, Inc., of Granite City, IL.
EPA had dleged that Taracorp violated the Clean Water
Act (excessive discharges of lead and antimony to
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Granite City'swastewater treatment plant) and RCRA

(financial assurance violation). The Court awarded a

cachcivil pendty of $201,850 and $199,500 for theRCRA
and CWA violations, respectively. Noinjunctive relief
was necessary since Taracorp completed installing the
required pretreatment system before the trial.

Importantly, the Court rejected Taracorp'sargument that

its delay in installing the treatment system caused

economic detriment (rather than benefit) due to

inflation, higher feesand equipment cogts. Asthe Court

ruled these higher costs resulted directly from

defendant'snoncomplianceand deemedit"inappropriate
to view as mitigation a cost that the defendant incurred
only becauseit did not comply withthe Clean Water Act."

On September 30, 1994, Taracorp filed amation to amend

the conclusionsof law and judgment on the CWA count.

RegionV filed amotion in opposition in October 1994.

To date, the Court has not ruled on EPA's motion. This
case is located within the Gateway (East St. Louis)

Initiative area.  (SIC/3356/roll, draw & extruded

nonferrous).

GliddenCompany(Strongsville OH): InDecember1993,
Region V settled enforcement actions under TSCA and
FIFRA againgt GliddenCo.forimportinganddistributing
an unregistered pesticide. Glidden had made a series of
sdf disclosuresto EPA regarding violationsof TSCA 88
5, 8, 12, and 13. This case marks the first time that
Region V hastaken smultaneous actionsfor violations
of both TSCA and FIFRA. Glidden paid atotd pendty of
$290,100. (SIC/2851)

EPCRA

VieDeFrance(Bensenville IL): On February 14, 1994,
The Region filed an administrative complaint seeking a
$247,140pendty againgt VieDeFrance, Bensenwillg, 1L,
for failing to report to authorities both its release of

anhydrous ammoniaand its storage of ammonia. The

complaintaddressesVieDeFrance'sMay 1991 releaseof
about 4,000 poundsof anhydrousammoniadueto abroken
pipe in the refrigeration system. Employees were
evacuated and the doors of the plant were opened to vent
the ammonia. Vie De France notified the National

SERC 43 days after the release, but never a written
follow-up report to the LEPC.

Themaximum quantity of ammoniastored at thefacility
during each of the calendar years 1989-1991 was 5,000
pounds. Ammoniaisan extremely hazardous substance
with athreshold planning quantity of 500 pounds. The
facility hasnever submitted M aterial Safety Data Sheets
under Section 311 of EPCRA and has never filed a Tier
report under Section 312 of EPCRA tothe SERC, LEPC, or
local fire department. (SIC/2051)

HRREnterprisesInc.(Chicago.lL ): OnMarch28,1994,
the Region filed an administrative complaint seeking a
$186,450 penadty against HRR Enterprises, Inc. (a
divison of Kane-Miller Corp. Chicago) for failing to
immediatdly report atoxic release. InJuly 1992, HRR
Enterpriseshad rel eased 200to 300 poundsof anhydrous
ammoniabuit failed to notify Federal, State and L ocal
emergency-response officials for more than 24 hours.
EPA further alegesthat HRR Enterprises failed to file
aMaterid Safety DataSheet for anhydrousammonia. HRR
Enterprises did not file an Emergency and Hazardous
Chemicd Inventory Form from 1987-1990 andfiled late
reports 1991. (SIC/2079)

Shdl Oil Company'swWood River M anufagturingComplex
(Roxana, IL): The $431,312 pendlty required by this
September 1994 consent agreement with Shdll Qil Co.'s
Wood River Manufacturing Complex, Roxana, IL, isthe
highest to detefor violaionsof CERCLA 103(g) and EPCRA
304. Ina 1992 compliant, EPA had alleged that 57
separate violations arose from Shdl's failure to
immediately notify the proper Federal, State and local
emergency authorities about a number of separate
rel easesat various locations. EPA cited Shell for air
rel eases of benzene, hydrogen sulfide, methyl mercaptan
and sulfur dioxide, and a sulfuric acid release to the
ground. The Region also cited Shell for failing to
provide emergency follow-up notices after each rdlease.

Shell Qil'sanswer to EPA'scomplaint claimed that many
of the rdleases were Federaly permitted. The company
interpreted CERCLA 101 (10)H to meenthat having apemit
or being subject to acontrol regulation exempted it from

Response Center and the State Emergency Response
Commission (SERC) 26 daysafter therelease but never
notifiedthelocd Emergency Planning Committee(LEFPC).
Thecompany submitted awritten follow-up report tothe

CERCLA 103(a) emergency natificationrequirements. The
company also claimed that the hazardous substances
released were fractions of petroleum and thus exempt
under CERCLA. EPA contended that individud chemicds
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were rdleased. (SIC/2911, 4612, 5541,1311,2821, and
1221)

ConsumersPower Co.(West Olive M1I): A September 194
consent agreement resolved EPA's adminigtrative
complaintagaingt ConsumersPower Co.,WestOlive, M,
for EPCRA violations. Thecompany agreedto carry out
three supplementa environmental projects (SEP's) at a
total estimated cost of $247,741.50. The projects are:
(1) convert heat exchangers from ethylene glycol to
propylene glycol which is 300 timeslesstoxic; (2) send
information on EPCRA requirements (via mail) to an
estimated 3,000 facilities in Ingham, Kalamazoo, and
OttawaCounties, and(3) conduct anoutreachprogramon
the EPCRA 302 notification requirement to the rural
community inIngham and OttawaCounties. Thecompary
must also certify its compliance with EPCRA. Inits
complaint, EPA alleged that the company failed to notify
Federd, State and locd authorities about an accidental
release of 1,400 pounds of sodium hypochlorite. The
total cash pendty and estimated cost of the SEPsequds
$255,769.50 or 2.5 times EPA's proposed penalty of
$100,000. Thesettlement requiresa$7,828 cash pendty
to be paid to a Superfund account. (SIC/4911)

KarmazinProdudsCarp.(Wyandaite M1): EPA'sMay 1994
consent agreement with Karmazin Products, Corp.,
Wyandotte, M1, required a$195,560 penalty toresolvea
1993 complaint aleging that Karmazin failed to notify
the proper authorities that it stored large quantities
of hazardous chemicals. This violation contributed to
theinjury of 3 Karmazin employess, 12 firefighters, and
8 police officerswho responded when an employeeswas
overcomeby vaporswhenusingtrichloroethylenetoclean
an underground, dudgefilled pit. That employee later
died from exposure to trichloroethylene. (SIC/3443/
3585/3531)

TSCA

University of llinois (Champaign-Urbana, IL)) A
January 1994 consent agreement with the University of
Illinciscaledfor a$74,500 supplementa environmental
projectanda$1,000finetoresolvePCB violations. EPA
citedthe university improperly storing six 55-gallon
drumsof PCB'sand524|argePCB capeditors. Thesedrums
and capacitorswere moved from one building to another
for storage, awaiting disposal. During the move, PCB's
were spilled or leaked at several places between the
buildings. Under Federal regulations, leaks and spills

constituteillegal disposal. The stringent agreement
calsfor theuniversity toremoveand dispose of the PCB
itemsfrom the Environmental Engineering Research
L aboratory andtheAeronomy Field aspartid settlement.

WayneStateUniver sty (Detroit, M 1): EPA'sMarch19%4
consentagreementwithWayneStateUniversity included
a$631,000supplementa environmental projectaswell as
a$7,150 fine. The university was cited for violating
Federd ruleson PCB useand recordkeeping. Aspart of
theagreement, the university did asbestos abatement
work a several buildings on campus. Removing friable
asbestos from Wayne State's buildings prevents its
potential release into the environment.

U.S.Graphite Inc.(Saginaw, M ): EPA'sMarch1994
consent agreement with U.S. Graphite, Inc., to resolve
PCB indudesa$10,000fineand removal of morethan 500
PCB-contaminatedtransformers and capacitors at an
estimated cost of $195,000. Earlier the company had
spent $32,025 to remove two PCB-contaminated
transformersand 16 PCB capecitors. EPA hadcited U.S.
Graphitefor improper use, disposal, marking, storage,
and recordkeeping of PCB equipment. Thisoutstanding
settlement moves Region V closer to the god of totally
eliminating all PCB's.

RCRA/UST
BAS-Cap.NathWaks(Wyandate MI): BPASMach 194

consent order with BASF Corp. called for an
investigationinto hazardous waste at its Wyandotte
site. BASF agreed to evaluate the effectiveness of a
groundwater cleanup project aready proceeding under
State consent orders and to investigate the nature and
extent of present soil and groundwater contamination at
the facility. In its order, EPA specified that the
company must perform appropriate cleanup if the
investigationshowsadditional dangerouscontamination.

BASFsNorth Worksfacility is a 230-acre site on the
Trenton Channd of the Detroit River. The facility has
been asource of hazardous wastereleasesto theriver in
thepast. EPA is concerned that hazardous wastes from
the facility may still be migrating into the river.
Whileowned and operated by BASF, the North Workshaes
been used as a manufacturing, research, and pilot
projects site for industrial organic chemicals,
polyether polyol resins, polyurethane plastics and
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castings, vitamins A and E. The site was used for the
manufacture of soda and coke in the late 1800s.

Hilton Davis Co. (Cincinnati, OH): EPA'sJuly 1994
adminigtrativeorder to Hilton DavisCo. proposed a$1.6
million penalty for hazardous waste violations at its
Cincinnati, OH, plant. EPA alleges that the company
failedto: conduct adequate waste analysis; properly
monitor and record operating parameters; develop a
closure plan; establish financial assurance for closure;
monitor equipmentlesks; submitaccurateprecompliance
cetification, and comply with emissions standards for
ash, chlorine, arsenic, chromium and lead.

TheHiltonDavisplantmakesorganicchemicasincluding
dyes, food colors, organic pigments, and optical
brighteners. It also generates, treats, stores, and
deposes of hazardouswastes. Until August 1992, the
plant operated aboiler using hazardous waste from as
many as 60 different processes as fuel. Asaresult, it
had to comply with EPA regulations for boilers and
industrial furnaces, known asthe BIF rulewhich became
effectivein August 1991.

Greater Cleveland Regional Transit Authority
(Cleveland, OH): In August 1993, Region V filed an
adminidtrative complaint against the Greater Cleveland
Regional Transit Authority (GCRTA) for alleged
violationsof undergroundstoragetank (UST) regul ations
at three of its facilities. EPA alleged that GCRTA
failed to meet construction, notification, release
detection, and closure requirements at its Brooklyn,
Triskett, and Hagden facilities. Violations were
uncovered during an April 1992 inspection, and a
complaint was issued when a March 1993 follow-up
inspection revealed repeated and uncorrected
violations.

On August 12, 1994, after less than a year of
negotiations, the Region and GCTRA reached a verbal
agreamantthatwasformdlizedinaSgatember CAFO. GCRTA
correctedall past violations and paid $174,718 in
penalties.

Northwest Airlines, I nc.(Saint Paul, M N): InFebruary
1993, RegionV filedanadministrativecomplaint against
Northwest Airlines for alleged violations of UST
regulations at its Minneapolis/St. Paul airport
facility. Thecomplaint proposed a$115,710 pendty and
alleged that Northwest failed to meet tank notification

and release detection requirements. A February CAFO

requiring a $54,989 and compliance resolved this case.

U.S. v. Bethlehem Steel Corp(7th Cir. 1994) On
September 26, 1994, the court affirmed in part and
vacated in part the district court's grant of summary
judgment inthisaction. The Seventh Circuit upheld the
district court's rejection of impossibility as a defense
to allegations that Bethlehem Steel failed to comply
with the corrective action requirements of its IUC
permit. The corrective action claim accounted for $4.2
million of the digtrict court's 1993 $6 million judgment
in this case. The vacated portions of the decision
involved the government's cdlaimsthat Bethlehem Steel
had illegally disposed of FO06 waste (wastewater
treatment dudge from electroplating operations, which
can contain such hazardous condtituents as hexaval ent
chromium and cyanide).

U.S.v. EkcoHousewares, Inc. (M assillon, Ohig): On
January 28, 1994, the court issued a $4.6 million
judgment for the government based on Ekco'sfailureto
maintain financial assurance for closure, financial
assurance for post-closure, and liability coverage.
ThiscasearosebecauseEkcogenerated wasteproductsat
itsMassllon, OH, fecility which it discharged to an on-
stesurfaceimpoundment. Initscomplaint, the United
Statescited violations of both a 1987 Partial Content
Agreamentand Order (PCAO), and RCRA rules(indluding
financial assurance and liability insurance provisions.
Ekcoapped edthepenalty assessmenttotheU.S. Court of
Appeals for the Seventh Circuit.

U.S. v. Laclede Stedd Company: Laclede Stedl entered
into a consent decree settling this civil judicia
action for violation of RCRA's land disposa
regtrictions (LDR) rules. In the complaint, the United
Statesalleged, among other things, that Laclede had
illegallyland disposed of tons of lead-bearing K061
electric arc furnace baghouse dust. The consent decree
requires Laclede to pay a $300,000 civil penalty,
complete an environmental audit, and remediate its
illegal waste piles, in accordance with the State of
Illinois-approved closure plan, using anew, $25 million
High Temperature Metals Recovery (HTMR) unit.

Cityof Coumbus OhioandtheSdlidWageAuthority of
Central Ohio: AnRCRA 87003 adminigtrative order was
issued on September 9, 1994, by EPA to the City of
Columbus (owner) and the Solid Waste Authority of
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Centrd Ohio (SWACO) (operator). Theorder required the
respondentsto conduct measuresto abate the potentially

imminent threat to public health and the environment

posed by the past and present emissionsof dioxins. The
incinerator, which burns approximately 1,700 tons of

trash daily, was determined by a stack test in 1992 to

haveamongthehighes MWCdioxinemissionsinthenation
(i.e., an average concentrations of 13,000 ng/dscm, with
highest concentrations at nearly 18,000 ng/dscm).

SDWA

Total Petroleum (Alma, M1): A May 1994 consent order
resolved EPA's case againgt Total Petroleum for failing
to: maintain the annulus pressure differential in an on-
site injection well, report the violation and, sign the

monitoring report. Class| wells are the most likely to
endanger drinking water. The pressure differential is

asafeguard necessary to ensure even lesks will not stop

the waste from flowing to its intended zone, not to an

underground source  of water.

(SIC/2911/petroleum refining).

drinking

Geor gePerry (OosanaCounty.M1): EPA'sDecamber 1993
consent order resolved the case against Perry for
failing to plug and abandon a Class || injection well
that wasin disuse for morethan 2 years. Not only did
Perry plug theinjection well, he agreed to a SEP to plug
three oil production wellsasoin disuse. EPA does not
regulate oil production wells. Perry's actions will
eliminatefour potential sources of contamination to

underground sources of drinking water. (SIC/1311.)

JPT Petrdeum Production Cor p.(Gibson County. [N): On

February 1, 1994, the Indiana Department of Natural

Resources and JPT signed an administrative agreement
regardingmisseddeadlinesfordemonstratingmechanica

integrity of three Class || wells. The agreement also

addressed minor violations associated with nine oil and
gas wellsin Gibson County. These violations were
discovered through file reviews and routine inspections
conducted in1992. JPT agreed to pay a$3,000 pendlty.
Thisaction will prevent contamination of underground
sourcesof drinkingwater. (SIC/1311/crudepetroleum &
natural gas.)

GahannaWater Department(Gahanna,OH): A June19%4
consent order resolved EPA's case againgt the Gahanna
Water Department for violating public notice
requirements. Gahannahasagreed to notify the public of

itsfalure to complete monitoring ontime. In addition,
Gahanna completed a second round of lead and copper
monitoring in June 1994, sampling twice the number of
homesasreguiredby SDWA regulations Gahannad sosant
an educationd noticeon how to avoid thehazards of leed
in drinking water to selected residences. The
additional monitoring and educational notice were
consdered a SEP and thusthefinal penalty was reduced
by $2,300. Gahanna paid a $1,000 penalty.

CERCLA

CirdeSmdting(Beckmeyer.IL): OnMarch22,1994the
Regionissued a unilateral administrative order for a
timecritica removal to potentially responsible parties
(PRPs) ASARCO, Inc., Federated M etd sCorporation, and
Circle Smdting Corporation at the Circle Smdting Site
in Beckmeyer, lllinois. The UAO directs the PRPs to
perform an estimated $710,000 time critical removal of
|ead-contaminated materiadlsalong awater main routein
residential areas of the Village of Beckmeyer.

Sincethe operation of the secondary zinc smelter began
inthe early 1900's|ead-contaminated materia from the
smdlt operationswas used extensively asfill throughout
theVillage of Beckmeyer. OnMarch 17, 1994 the Region
issued an action memorandum for the time critical
remova of lead-contaminated meterial in the path of a
water main replacement project inthe residential areas
of thevillage. Therewasconcern that trenching through
thecontaminated materid (lead concentrationsranged as
high as 31,000ppm) might expose residentsto the lead-
contaminated materid. ASARCO, Inc. agreedtocomply
with the UAO and the removal action was completed in
August 1994. Thiscasedemonstrated that an expediated
cleanupcanbeachieved at anNPL-caliber SACM siteby
using accelerated investigations and coordination
techniques.

CoreCraft(Northern Township. MN): OnMach1,19%4,a
consent decree was entered with the U.S. Digtrict Court
of MinnesotabetweentheU.S. and Core Craft, Inc. The
consent decree providesfor payments by the defendants
of a total amount of approximately $5 million as
reimbursementfor response costs incurred and to be
incurredby theU.S. EPA atheK ummer Sanitary L andfill
Superfund Site. Additionally, the decree provides for
thepayment by thedefendantsof $22,000totheU.S. Fish
and Wildlife Service asreéimbursement for damages to
natural resources at the site.
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Kummer Sanitary Landfill waslicensed toaccept "mixed
municipal waste" from 1971-1984, at which time
groundwater contaminationwasdetectedin privatewdls
downgradient from the facility. The sitewas placed on

theNPL in 1986. Because the largest contributor of

waste at the site wasamunicipality which demonstrated
an inability to pay, and because the evidence against the
other defendants presented difficult liability issues,
the Agency agreed to this mixed-funding cash-out

settlement despite the lack of other viable PRPs from

whom to seek full recovery.

Kerr-McGeeSite(Chicago. IL): RegionV,withDOJand
OECA consultation, negotiatedfortheconductof remova
actionsat theWest Chicago Residential AreasNPL site,

which involvesradioactive contamination of possibly

hundredsof residential properties at a potential cost
of $100,000,000. On October 31, Kerr-M cGeerefused
EPA's final offer. EPA issued a unilateral order to
K err-M cGeeson November 18, 1994.

L ockhartCongruction(Akron,OH): OnFebruary 24,

1994, Region V executed an administrative order on

consent with Lockhart Congtruction for aremovd at its
facility. In the order, Lockhart agreed to complete a
removal at the site and pay $8.6 million for costs.

The Lockhart Construction site is located in Akron,
Ohio. InMay of 1992, during aninspection by the Army
Corp of Engineers, it was discovered that illegal fill
activities had taken place at the facility, and that

wetlandsalong the Ohio Canal had been filled in. A

subsequent ddlineation of the wetland indicated that
approximately five acres of wetlands had been filled in
by Lockhart. Later ingpectionsdiscovered that several
leachate seeps were flowing toward the Ohio Cand and

theseleachate seeps had pH levels greater than 13 as

well as phenol contamination.

National Presto (Eau Claire, WI): On October 14, 1993
U.S. EPA issued an administrative order on consent
pursuant to which Nationa Presto Industries, Inc. (NPI)
agreedto conduct aremoval action at the NPI Superfund
Site in Eau Claire, Wisconsin. NPl will spend
approximatdy $2.2millionpumpingV OC contaminated

dudgesfrom alargelagoon on the NPI property. The

sludgeswill be transported off-site and burned as a
secondary fuel at a RCRA permitted cement kiln.

TheNP! stewaslisted ontheNPL in 1986. Until 1980,
the NP facility produced 8-inch and 105-mm shdllsfor
theDepartmentof theArmy. Thefoggingoperationatthe
facility pumped into on-sitelagoons. Lagoon No. 1, the
subject of thisremova action, contains approximately
13,000 gallons of floating oil and over one million
gdlonsof dudge. U.S. EPA has determined that the oil
and dudge present apotentia imminent and substantial
endangerment to groundwater as well as to migratory
birds and fowl.

OlinCorporation (Ashtabula, OH): OnMarch3,1994, a
consent decreewaslodged inthe U.S. Didrict Court for
the Northern District of Ohio. Under the terms of this
consent decree, Olin Corporation, the sole PRP in this
action, hasagreed to pay $1,542,540.82tothe U.S. EPA
for past response costs incurred plus interest through
September 1992, at theBig D Campground Fecility. Asa
result of theconsent decree, U.S. EPA will berecovering
approximately 98% of its past costs. Olin is aso
agreeingto pay the Agency's future oversight costs,
which are anticipated to be between $500,000 and
$600,000. The total consent decree is worth over $2
million.

TheBig D Campground Superfund siteislocated in
Kingsville, Ohio, and consists of a former 1.5 acre
quarry used as alandfill. The facility was a sand and
gravel quarry from 1964 to 1976. Olin delivered and
disposed of hazardous materials at the quarry during its
operations. U.S. EPA placed thefacility onthe Nationa
Priorities List in early 1983. Olin is currently
complying with aunilateral administrative order for the
Remedial Design/Remedial Action work.

Wedzeb (L ebanon., IN): During May through Jly 1994, the

Southern Digtrict of Indiana, Indianapolis Division,

entered five separate consent decrees resolving

outstanding claimsby theU.S. EPA against Wedzeb, its

owner, William Daniels, its successor, USA

Manufacturing, and variousmanufacturer defendants. The

United States recovered a total of $2.14 million to

offset the costs of the removal action. In addition, a
pendty of $100,000 was assessed againgt William Danidls

and Wedzeb for violation of aSection 106 CERCLA order

and a penalty of $50,000 was assessed against USA
Manufacturingfor violations of Section 104(e) of

CERCLA.
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Jackson DropFor ge(Jackson,MI): TheRegion'sJanuary
1994, administrativeconsent order required two Jackson/
Innova Corp. and Mercer Forge Corp. to remove severd
thousand drumsof hazardous substancesand contaminants
fromthe Jackson Drop Forge Siteand reimburse EPA for
the Agency'spast costs. This site, located in a mixed
industrid and residential area, was used asboth aforge
and adump for several years. Adjacent to the Grand
River, the site is in a flood plain. The Region's
Decemberremovd actionmemorandumapprovedspending
about $2 million to address conditions at the Site.

Spickler Landfill Site (M arathon County, W1): The
Region's January 1994 unilateral order directs all the
PRP'sto carry out an esimated $4.9 million remedy for
the first operable unit at the Spickler landfill in
MarathonCounty, WI, Theremedy involvescongructingan
impermeable cap over the mercury brine pit and a solid
waste cap over the rest of the landfill. In addition,
the PRP's must pump and treet contaminated |eachate,
install a system to collect landfill gases, and monitor
groundwater.
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REGION VI

CLEAN AIR ACT

U.S.v. Enpro Contractors, Inc.; Train Property. Inc.;
and Jimmy Patton Contractor, Inc. (E.D. Ark.} On
October 3, 1994, acivil consent decree was entered by
the court in which the above defendants agreed to pay
$20,000, $12,270, and $10,000, respectively. The
Government had settledinFY 93with afourth Defendant,
Missouri Pacific Employees Hospital Association
(MPEHA) for $62,000, bringing the total settlement
amount to $104,270. Theseactionsarosefrom violation
of the CAA and the NESHAP promulgated thereunder. In
particular, the Defendants failed to keep friable
ashestos materials adequately wetted until collected for
disposal asrequiredby theNESHA Pduringdemoalitionof
the Missouri Pacific Hospital in Little Rock, AR.

IntheM atter of HerdEnterprises d/b/aBroward Factory
Service: EPA issued an administrative penalty order
(APO) on December 28, 1993, to Herd Enterprisesfor a
violationwhichoccurredinRichardson, TX. Technicians
for the company were obsarved (one case was video taped)
venting refrigerant during servicelrepair  of
residential air conditioning units. The source of the
information came from the people at whose homes the
violations occurred; in both cases the home owners
themsdveswere knowledgesble about both the regulaions
and air conditioning work. In oneinstance avideo tape
was provided of the actions of the technician. The
penalty assessed in the final order was $20,650.

CLEAN WATER ACT

U.S.v. Cityof Kenner andthe Stateof L ouisiana (E.D.
La.): OnJanuary 4, 1994, aconsent decree was entered

by the court settling the Government's claim that the
City of Kenner, LA, had violated the CWA and assessnga
civil pendty of $215,000. The complaint alleged that
the City had violated certain conditions of its NPDES
permit, including failure to adequately implement its
approved pretreatment program and causing the
unpermitteddischarge of pollutants to waters of the
United States.

U.S.v. Cityof Bossier City, andthe State of Louisiana
(W.D.L a.): A SEPwhichhadbeenindudedinaconsent

decree under the CWA with Bossier City, LA, filed on
February 4, 1993, was substantially completed in 1994.
Inlieuof EPA 'sproposed settlement amount of $325,000,
Bossier City agreed to pay acivil penalty of $200,000
andto conduct the SEP. The project cost of the SEPwas
approximately $375,000. The complaint filed in U.S.
District Court alleged that Bossier City had violated
the CWA by failing to properly operate and maintainiits
POTW, failing to comply with effluent limitationsin its
NPDES permit, and failing to fully implement its
industrial pretreatment program.

U.Sv.E.l. DuPont DeNemoursand Company (E.D. Tex.):
A pollution prevention SEPwas contained inthe consent
decreefiled on August 15, 1994, in U.S. District Court
in settlement of claims against DuPont for violations of
itsSNPDESPermitand 8301 of theCWA.. Under theconsent
decree, DuPont agreed to pay a civil penalty in the
amount of $516,430 and to perform a SEP costing an
esimated $3.2 million. The SEPrequiresreplacement of
exigting steam-powered vacuum jetsin their adiponitrile
processunitswith mechanica vacuum pumps. The steam,
contaminated with waste materials from the adiponitrile
process, was condensed as water and became a waste
stream.

Vulcan Chemical: EPA received information in
correspondence from Vulcan regarding NPDES permit
violationsinvolving zinc and issued an administrative
order underthe CWA toV ulcanestablishingascheduleto
reduce zinc from the company's wasteweter discharges.

In response, Vulcan devised and implemented an
alternativetreatment technology which resulted in a
reduction of pollution created at the facility with only
aminimal delay in the compliance schedule.

In the Matter of Albert Kramer [11 d/b/a Kramer
DevelopmentCorporation: OnJanuary 21,1994, aconsent
agreement/find order wasissued inwhich Mr. Kramer
agreed to pay $6,005 to resolve an administrative
penalty action. Development of the case, which was
referredto EPA fromtheU.S. Army Corpsof Enginegrs,
included an origina proposed penalty of $10,000.
Kramer had initiated congtruction of a series of roadsin
wetlands as part of an unspecified future development
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project. No permit had been obtained under CWA 8404, for
the discharge of fill material into wetlands.

Citgo Pipeline Company: Anadminigrative Class |1
complaint wasissued to Citgo Pipeline Company, Tulsa,
Oklahoma, onMarch 4, 1994, with aproposed penalty of
$124,900forviol ationsof §311(b)(6)(B)(ii) of theCWA.
The corporation's facility discharged 200 barrels of
crude oil from its onshore pipelinein Claiborne Parish,
LA, and 250 barrelsof crudeail fromanonshorepipdine
inGregg County, TX. Information onthedischargewas
received from thereport madeby CitgototheNRC. The
discharged oil entered navigable waters of the United
Statesin quantities determined to be harmful under 40
C.F.R. 8110.3.

Hamner Inc.: Anadministrative Class| complaint was
issued to Hamner, Inc., Corpus Christi, TX, on May 24,
1994, withaproposed penalty of $9,108for violations of
§311(b)(6)(B)(ii) of the CWA.. Thecorporation'stanker
truck overturned, discharging approximately 24 barrels
of petroleum naphtha. The petroleum naphtha entered
navigable waters of the United States in quantities
determined to be harmful under 40 C.F.R. §110.3.

Jayhawk PipdineCor por ation: A consentagreementand
find orderwassigned July 11, 1994, concerning Jayhawk
Pipdline Corporation's discharge of 20 barrels of crude
oil from an onshore pipdinein Kay County, Oklahoma
The spill wasreported to the NRC by the responsible
party and EPA responded to the spill. Jayhawk paid a
pendlty of $3,825 to the Oil Spill Liability Trust Fund.

Petrolite Cor poration: A consent agreement and final
order was signed July 11, 1994, concerning the
corporation'sviolationof §311(b)(6)(B)(ii) of the CWA.
PetrolitePolymer Divisiondischarged 200 barrel sof wax
from itsfacility located in Kilgore, Gregg County, TX.
The oil entered the stormwater drainage and migrated
off-site into drainage areas and Rabbit Creek. The
dischargewasreportedtotheNRC and EPA respondedto
the spill. Petrolite paid a penalty of $5,500 to the Qil
Spill Liability Trust Fund.

Red River Entertainment Group: OnMay 19,1994, a
consent agreement/fina order wasissued in which Red
River Entertainment agreed to pay $3,000 to resolve an
adminigtrative pendty action. Development of the case,

whichwasreferred to EPA from the Corps of Engineers,
induded an original proposed penalty of $5,000. Red
River had applied for aCWA, 8404, permit to build a
bulkhead associated with casinodevel opment ontheRed
River in Shreveport, LA, but initiated congtruction work
in waters of the U.S. prior to issuance of the permit.
The impacts of the violation were corrected, and the
permit waseventualy issued by the Corps of Enginegrs.

RCRA

I ntheM atter of MicroChemical Company: AnRCRA
administrativeCAO on consent was issued to Micro
Chemica Co. on September 30, 1994. Theorder followed
from a citizen's complaint of releases from the
facility. The order first requires the facility to
stabilizea ground water plume of pesticides, located
3,000 feet upgradient from the city's drinking water
wels. The order then requires clean up of the soil on
the remainder of the site. Thus, the site requires
ground water and soil remediation measures. The study
phasefor both mediamay cost $1.4 million. Theground
water remediation will be carried out over a great deal
of time (10 to 20 years) which will involve substantial
yearly cogts. The soil remediation will require a much
shorter period of time to reach a conclusion but will
requireagreater amount of money. A rough estimate of
the total cogt of remediation of the site would be in the
area of $4 to 10 million.

I ntheM atter of DowChemical: Violaionsfoundatthis
facility in Plaguemine, LA, related to RCRA BIF
requirements. They included failure to maintain the
prescribed scrubber blow down rate and liquid-to-gas
ratio and failure to maintain the operating controls and
end pointsfor automatic waste feed cut off established
inthe Certification of Compliance. The casewas settled
with a consent agreement and fina order, filed
September 9, 1994, in which the assessed penalty was
$26,000.

I n the Matter of Chemical Waste Management: This
facility operates ahazardous waste incinerator in Port
Arthur, TX, permitted under boththe RCRA (for hazardous
waste) and the TSCA (for polychlorinated biphenyls,
PCBs). Thefacility commingled the listed hazardous
waste F039 (leechate from landfills) with PCB's from
capacitorsand transformers during incineration. The
resultingash failed to meet the RCRA land disposal
restriction (L DR) treatment standardsfor PCBsin FO39.
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Although the PCB concentrationsin the ash were probably
derived from the PCBsin the eectrical equipment, not
the FO39, the Mixture Rulerequiresthat the ash mest LDR
standardsfor FO39. The facility failed to make an
adequate waste determination and shipped the ash to a
disposal facility without notifying the disposa
facility that the ash did not meet LDR treatment
standards. Theashwassubsequently placed ontheland
withouthavingmet L DRtrestment standardsfor PCB'sin
F039. (The recelving facility, Chemical Waste
Management,Carlyss, LA, also received a penalty.)
Shipments occurred on severd occasions during 1993.
The company self-reported the violations. An order
assessing acivil penalty of $15,000 wasissued on April
8, 1994.

I n the Matter of Chemical Waste Management: This
facilityis a hazardous waste treatment, storage, and
disposal facility in Carlyss, LA. Violations found at
this facility related to disposal on the land of
hazardouswasteswhichmay belanddisposedonly if they
meet LDR treatment standards. The facility in Port
Arthur, TX,commingledthelisted hazardouswaste F039
(leachate from landfills) with polychlorinated
biphenyls (PCBs) from capacitorsand transformersduring
incineration and failed to notify the receiving facility
that the resulting ash failed to meet the RCRA land
disposal restriction (L DR) treatment standardsfor PCBs

in FO39. (The Port Arthur facility also received a
penalty.)

In the Matter of Texas Industries This facility isa
cement plantin Midlothian, TX, which burns hazardous
waste as a part of its fuel. Violations found at this
facility related to RCRA BIF requirements. Thefacility
violated these requirements by its failure to operate
the kiln within feed rate limits established in the
Certification of Precompliance, failure to make an
adequate Bevil excdlusion determination, and failure to
maintain unit ingpection records. An order assessing a
civil penalty of $26,000 was issued on June 23, 1994,

In the Matter of Aristech: Violations found at this
chemicd plant in Pasadena, TX, related to RCRA BIF
requirements. They included exceedances of waste
storage accumulation times, failure to conduct unit
integrity testing, failure to label waste storage tank,
failureto maintain unit inspection records, failure to
update waste analysis and contingency plan, and failure

to prepare unit closure plan. A civil pendty of $21,500
was assessed in an order issued on August 8, 1994.

In the Matter of Rexene: Violations found at this
chemicalplant in Odessa, TX, related to RCRA BIF
requirements. They included failure to establish
appropriate Certification of Compliance operating
limits, failure to comply with prescribed feed rates,
failure to amend waste anaysis plan, inspection
schedule and contingency plan, and failure to prepare
unit closureplan. A penalty of $33,750 wasassessed in
an order issued September 15, 1994.

In the Matter of Chapparal Steel: This stedl
manufacturingcompany in Midlothian, TX, exports
emission control dust and dudge from the primary
productionof sted in its electric arc furnaces, listed
hazardous waste K061, for recovery of other metals. It
failed to provide annua reports of its hazardous waste
exporting activities for 1991 and 1992 and failed to
properly manifest shipments during that period. On
December 23, 1993, an order wasissued ngacivil
penalty of $5,000.

In the Matter of Hydrocarbon Recyclers, Inc: This
hazardous waste treatment, storage, and disposal
facility in Tulsa, Oklahoma, receives hazardous waste
whichhasbeenimported from another country. Thecase
involved violations of the RCRA requirement that
treatment, storage and disposal facilities submit
advancenoticeto EPA or the authorized State agency of
anticipated receipt of foreign waste. An order
assessingacivil penaty of $35,000wasissuedonMay 4,
1994,

IntheMatter of REM TEX: Thiscaseinvolved violaions
of theRCRA hazardouswasteimporting requirementshy a
manufacturer of dectricd and electronic equipment in
Dd Rio, TX. Vidlationsincluded failureto notify EPA
or the authorized State agency of hazardous waste
activity and failure to provide foreign generator's name
onmanifest. REM-TEX actsasU.S.importer of hazardous
waste for its foreign maquiladora facility, located in
Tamaulipas,Mexico. REM-TEX operatesal.S.facility,
located in Del Rio, TX, which serves asawarehouse or
transfer point for waste imported from REM-TEX's
maquiladorafacility destined for TSD facilitiesin the
United States. A civil penalty of $9,000 wasassessedin
an order issued on May 31, 1994.
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In the Matter of Jeep Callins: This case involved

violationsof the RCRA hazardous waste importing

requirements by a jewedry manufacturer in

Fredericksburg, TX. Violations included failure to

notify EPA or the authorized State agency of hazardous
waste activity and failure to provide foreign

generator'sname on manifest. Jeep CollinsactsasU.S.

importer of hazardous waste for itsforeign maquiladora
facility, located in Coahuila, Mexico. Jeep Coallins
operatesaU.S. fadility, located in Fredericksburg, TX,
which serves asawarehouse or transfer point for waste
imported from Jeep Collins maquiladora facility

destinedfor TSD facilities in the United States. A

civil penalty of $6,300 was assessed in an order issued
on May 31, 1994.

| ntheM atter of Ranco: Thecaseinvolvedviolaionsby
amanufacturer in Brownsville, TX, of plastic and meta
parts for heating and air conditioning units of
requirements for storage and manifesting of hazardous
wagte. The facility imports hazardous waste from its
maquiladora operation in Mexico, and it used an
incorrect RCRA D number onitsmanifests. Anorder was
issued on August 3, 1994, assessing a civil penalty of
$19,520.

| ntheM atter of CitgoRefining: Thispetroleumrefinery
in Lake Charles, LA, failed to meet the regulatory
deadline for retrofitting impoundments, which receive
toxicity characteristic hazardous wastes, with liners
and leak detection systems. Even after the statutory
deadlinefor retrafitting impoundmentsor ceasing to use
them, Citgo continued to place hazardous wastes in the
impoundments. The violationswere sdf reported. The
facility was assessed a civil penalty of $47,500 in an
order issued September 30, 1994.

| ntheMatter of AquanessChemical: AgquanessChemicd,
formerly an ail field chemical blending operation in
LaFayette, LA, was converting its facility to a
warehouse and distribution center for oil field
chemicals. The facility failed to notify EPA or the
authorized State agency of its hazardous waste activity
andhazardouswastestorage. Thecompany wasinvolvedin
generating large quantities of various hazardous wastes
(thousands of gallons a year) without notifying the
authorized State or EPA about their activity. In
addition, wastes were being managed in a manner that
presented a potential for release to the environment

because of midabeling the waste containers and not
inspecting the areas where the waste was stored on a
regular basis. The facility also failed to adequately
train its personnd in the management of hazardous
waste. A civil pendlty of $105,350 was assessed in an
order issued on October 1, 1993.

I ntheMatter of HelenaChemical: HelenaChemicdin
Delhi, LA, is a pesticide distribution warehouse for
northeast Louisiana. This facility failed to notify the
regulatory agency of hazardous waste activity and to
comply with hazardouswastestorage requirements. The
facility had been storing hazardous wastes in one of its
warehouses since it ceased its pegticide blending
operation in 1986, without following the requirements
for storing hazardouswaste. A civil penalty of $71,482
was assessed in an order issued on October 1, 1993.

I ntheMatter of HelenaChemical: HelenaChemicdin
West Hdlena, AR, blendstechnica grade pesticides and
herbicidesfor distribution to warehouse facilities in
the mid-west and southern United States. The facility
also does contract blending and packaging of pesticides
for other companies. The facility failed to notify the
regulatory agency of hazardouswaste activity and failed
to follow hazardous waste storage and manifesting
requirements. Thefacility was storing 15,000 gallons
of amixed hazardouswastein atank at thefacility. The
company had failed to characterize this waste as
hazardousandhadactualy manifestedsimilarwastefrom
thesteasnon-hazardous. Thecompany was assessed a
civil pendty of $98,125 in an order issued on December
29, 1993.

U.S.v.Marine ShaleProcessors, Inc. (W.D.La.): On
August 30, 1994, the court issued an opinion requiring
Marine ShaeProcessors(M SP) to pay the United States
and the State of Louisiana an $8 million civil penalty
forviolaingtheRCRA, theCAA, andthe CWA.. Thecourt
a 50 ordered Southern Wood Piedmont (SWP), acompany
that sent hazardous waste to the M SP, to pay a $25,000
civil penaty for sending hazardouswasteto M SPwasin
violation of the RCRA storage permit regulations.
Finally, the court prohibited MSP from disbursing
dividends, royalties, loans, debentures and other funds
to company shareholdersand officers, except amountsto
pay their normal current salariesand MSPslocal, state
andfederd taxes TheM SP, SWPandthegovernment have
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appedled portions of thesedecisionstothe U.S. Court of
Appeals for the Fifth Circuit.

TSCA

In the Matter of Asarco, Amarillo, Texas: An
administrative complaint under the TSCA wasissued to
Asarco, Inc., Amarillo, TX, on September 29, 1993 for
failure to comply with the PCB regulations. Violations
includedimproper disposal of PCBs, inadequate records

of PCBs, and failure to notify EPA of PCB waste handling
activity. The proposed penalty in this complaint was
$51,500. Thiscomplaint was settled on February 8, 1994,
through the issuance of a CACO with afinal penaty of
$51,500. Inaddition, the CACO reqired that thecompany
conduct post-verification sampling of a PCB spill that
was the subject of a count contained in the complaint.

Central Power andL ight Company.Cor pusChridi, Texas
Anadminigrativecomplaint under the TSCA wasissued to
Central Power and Light on September 30, 1994, witha
proposed pendty of $90,750. Among theviolationsfound
werefalureto properly mark PCB containers, improper
storage and disposal of PCBs, and inadequate
recordkeeping. The facility failed to cleanup three
spills for 82 days, 69 days, and 58 days respectively.

CERCLA

U.S. v. David Bowen Wallace, et al. (N.D. Tex.) Bio-
Ecology SysgemsSuperfund Site DallasCounty, Texas
On August 1, 1994, the United Statesfiled a Notice of
Lodging of a consent decree for recovery of past and
future costs, as well as operation and maintenance
costs. This consent decree, if entered by the Court,
would provide for recovery of $8.34 millionin U.S.
response costs and $1.14 million in State of Texas
response costs associated with implementation of a
Superfund remedly at the Bio-Ecology Nationd Priorities
Lis (NPL) Site. The settlement resolves the liability
of 73 defendants, including 59 de minimis generators of
hazardous substances disposed at the site.
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U.S.v. American National Petroleum Company. et al.
(W.D.La)Gulf CoasVacuumSuperfundSite, Abbeville,
Louisana, and Gulf Coast Vacuum Services Superfund
Site, Vermillion Parish, Louisiana: In FY 94, both an
administrative order on consent and a consent decree
were signed for this site where both the soil and a
shallow perched aquifer are contaminated with oil field
wastes containing barium, arsenic, mercury, cadmium,
lead, benzene, and numerous other organic compounds.
About 15,000 cubic yardsof dudgeand 19,500 cubicyards
of sitesoilswill beremediated. On September 28, 1994,
an administrative order on consent became effective
after a30-day public comment period. Theorder, between
EPA and 54 de minimis parties, allowed the parties to
"cash out" their liability at the site by paying a
settlement based on their volumetric percentage of waste
at the site. The de minimis settlement raised $ 3.1
million for EPA expenses and contractor oversight of
clean-up activities for Operable Unit 1 at the site.

OnJune 14, 1994, EPA completed negotiations for a
proposed consent decree with 15 major Potentialy
Responsible Parties (PRPs), including many large oil
companies. The parties signed the proposed consent
decreewhich callsfor achangein the remedy for organic
contamination specified in the 1992 Record of Decison
from incineration to biological treatment to the same
treatment standards as incineration. The proposed
consent decree will become effective after it is lodged
and entered and after an Amended Record of Decison is
issued. On January 26, 1994, EPA received the final
close-out report fromthe 15 major PRPsfor theirwork on
OperableUnit 2 (the Interim Source Action) under a
December 1992 unilateral administrative order. All
activities under the order were certified complete
except for Operation and Maintenance prior to the
initiation of Operable Unit 1 construction; therefore,
the PRPs have fulfilled their obligations under the
unilateral order.

U.S. v. City of Jacksonville, Arkansas (E.D. Ark.)
Jacksonville Municipal L andfill, L onoke County,
Arkansas, and Roger sRoad M unicipal L andfill, Pulaski
County, Arkansas. OnApril 6,1994, theU.S. District
Court, Eastern District of Arkansas, lodged two consent
decreesfor the Jacksonville and Rogers Road Municipa
Landfill SuperfundSiteswhichweresubsequently entered
onJune20, 1994. Approximately 800 cubicyardsof soil
inthetwo landfills are contaminated with dioxin that

wasproducedby alocd herbicidemanufacturer. TheCity
agreed to pay $100,000 in past costs.

U.S. v. Gulf States Utilities Company (S.D Tex.)
Indudgtrial Transformer/SolL ynnSite HarrisCounty,
Texas: Thefirst EPA Prospective Purchaser Agreement
waslodgedwiththecourt on November 18, 1993, for the
Industrial Transformer/Sol Lynn Site (the Site) in
Houston, TX. The Site was thelocation of an dectrical
transformer salvageandrecyclingoperationconducted by
the property owner, Sol Lynn, from approximeatdy 1965 to
1975. Contamination at the Site resulted from the
transformer salvage operations and from a chemical
manufacturingandsupplycompanywhichleasedproperty
from Sol Lynn. Theprincipa contaminantsof concernare
PCBsand TCE. Both of these substanceswerereleased
onto the ground at the Site. TCE migrated into the
ground water and PCBsremained in thefirst two feet of
soil. The Site was placed on the NPL in March 1989.

On April 9,1991, the United States filed a complaint
againgt the Estate of Sol Lynn seeking past and future
deanupcostspursuantto§107 of CERCLA. Thesettlement
wasachieved through two documents. First, the consent
decreesettled the civil liability of the defendants for
cleanup costs and injunctive relief while retaining
certain "reopener” rights for previously unknown site
conditions. The United States received an up-front
payment from sale of site property, and will receive a
percentage of afuture sale of other rea property owned
by the Estate.

Saoond, the Agreament and Covenant Not to Sue, requiiring
Department of Justice approval, between EPA and the
purchaser of the Estate's interest in the site required
the purchaser to establish an escrow for the purchase.
TheEstate'spaymentundertheconsent decreewasfunded
through thisescrow. In consideration for funding the
Estate's payment, the purchaser recelved a covenant not
to sue for civil liability and injunctive relief related
to exigting contamination at the Estate property and an
adjacent tract. The agreement imposes certain use
retrictions on current and future owners of the Site and
will give EPA, the Texas Water Commission, and their
cleanup contractorsirrevocabl e access to the property
for future remediation.

U.S.v. Vertac Chemical Corporation, et al., Arkansas
Department of Pollution Control and Ecology v. Vertac
Chemical Corporation, et al. (E.D. Ark.). Inthe Matter
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of HerculesInc., Uniroyal Chemical Ltd., and Vertac
Chemical Corporation (Adminidrative) Vertacuperfund
Site, Jacksonville, Arkansas: Hercules, Inc., the
principd viablePRPagreedtocomply withaUAOissued
inMarch 1994 to perform sitecleanup. Under the order,
Herculeswill implement a $28.5 million remedy to
dismantle the old manufacturing process plant, and treat
residual liquids and sludges left in old tanks and
vessls. Thecombined coststo clean up al six operable
unitsis expected to exceed $100 million.

Additiondly, in the civil enforcement action associated
with this site, on October 12, 1993, the U.S. District
Court granted summary judgment tothe United Stateson
the issue of Hercules joint and severa liability for
past and future costs related to remediation of the
Vertac Ste. That summary judgment wasan interim ruling
aspartof ongoing CERCLA costrecovery actionbrought by
the EPA against multiple parties.

IntheMatter of AmeradaHessCorporation, etal., PAB
Oil Superfund Site, Abbeville L ouisana: In September
1994, EPA issuedaUA Otoapproximately 30 potentially
responsible parties (PRPSs) requiring them to clean up
the abandoned site. Most PRPs subsequently agreed to
comply with the order. Under the order, PRPs will
undertakea$13 million effort to bioremediate hazardous
organic wastes left in pits and lagoons at this sitein
southern Louisiana. Surface water will also be treated
anddischarged. Inadditiontothe UAO, EPA offered de
minimis settlement to alarge number of small volume
contributors. Most of thedeminimispartieshavesigned
the settlement which is now being finalized. All non-
settling PRPs have been offered an opportunity for
Alternate Dispute Resolution (ADR). The ADRwill not
interrupt the ongoing site remediation being performed
under the UAO, but will afford the PRPs an opportunity to
resolve allocation issues that could not be resolved
prior to the deadline for a "good faith offer” to settle.

[n theMatter of Waste M anagement of Oklahoma., Inc.,
Modey Road Sanitary Landfill Superfund Ste, Oklahoma
City, Oklahoma: A UAOwasissuedtoWesteM anegement of
Oklahoma\WMO)onJanuary 28,1994, TheUA Orequires VMO

to conduct theRemedid Designand Remedia Actionat the
ste. Thedtewas contaminated with liquid industrial
wasteswhich were hazardous substances and which had
been disposed of in a solid waste landfill under state
permit. Theremedy sdected in the Record of Decision
wasthe capping of the landfill, construction of a gas

recovery system, and remediation of the contaminated
ground water. A settlement in the form of an
administrative order on consent was reached with 19 de
minimis parties on March 24, 1994, for $1.2 million.
This settlement wasincluded in the national de minimis
initiative. The de minimis settling parties included 18
generators and a transporter.

| ntheM atter of Aluminum Companyof America, Alcoa/
Lavaca Bay Superfund Site, Point Comfort, Texas: The
steindudesthe Aluminum Compary of Ameiicas(ALCOA)
Point Comfort Operations Plant which covers
approximately3,500 acres and Lavaca Bay which is
approximately 68 square milesin size.

In May 1993 EPA proposed the Site for listing on the
Nationd PrioritiesList (NPL), and the listing became
find on April 23, 1994. In January of 1994, EPA's site
negotiationteam sat agod of 45 daysto reach agreement
with ALCOA on ascaope of work for a comprehensive
remedial investigation and feasibility study (RI/FS).
This deadline was established so as to try and meet
NOAA's and the State's statute of limitations. The
result was an administrative order on consent.

In the Matter of National Zinc Site, Bartlesville,
Oklahoma; Salamon, Inc., CyprusAmax MineralsCompany,
andKerramerican, I nc. National ZincCompanySuperfund
Site, Bartlesiille, Oklahoma: On February 2, 1994, EPA
issuedaUAOfor removad actionat theNationa Zinc Site
in Bartlesville, Oklahoma. During operation of the
Nationa Zinc smelter, lead and cadmium weredeposited
through air releases on surface soils within three miles
of the facility. The UAO required PRPs, Salomon,
Incorporated, and Cyprus-Amax, to remove lead
contaminatedsoil from residential properties in the
area contaminated by the smdlter. In addition, thistwo-
pronged process provided for state oversight in a
separateagreement by the Oklahoma Department of
Environmenta Qudity (ODEQ) withthePRPstopaforma
RI/FSto addressalong term remedy for the site. The
RI/FSwascarried out by the PRPswith astate Record of
Decision targeted for late in calendar 1994.

Marcoof lota: AnAlternative Digoute Resolution (ADR)

process has been initiated to assist in reaching a cost
recovery agreement at theMarco of lotaSuperfund sitein
lota, LA. Marco of lota was a fuels blending and
recyclingfacility located in lota, LA. The Louisiana
Department of Environmenta Quality hed repeatedly cited
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the facility operators for operational violations. In
January 1992, the L ouisiana State Police in conjunction
with LDEQ closed down the facility and initiated a
criminal investigation. At closure the operators
abandonedal argevolumeof hazardoussubstancesonthe
ste. WPA identified over 600 potentially responsible
parties (PRPs) and offered them the opportunity to
conduct thecleanup. The PRPsdeclined the opportunity
and EPA beganaFundremova actioninJuly 1992. The
remova was completed in June 1994, at a cost of $4.5
million.

Pab Qil: In1994, EPA initiated an Alternative Dispute
Resolution(ADR) process to help resolve allocation
issues among Potentially Responsible Parties (PRPS) at
thePAB Oil NPL gteinAbbeville LA. Thesteincludes
impoundmentswhich were used to hold hazardous
substancesfrom oil field truck discharges. EPA has
identifiedin excessof 30 PRPs. Whilethe ADR process
is not complete, most PRPs agreed to participate in the
process and early signs are encouraging. The offer of
ADRappearstohaveconvinoed PRPstocomply withtheUAO
for RD/RA and will hopefully lead to a cost recovery
agreement based on the final allocation of liability.

South 8th Street: In 1994, EPA dsoinitiated an ADR
processto help resolve alocation issues among PRPs at
the South 8th Streat NPL steinWest Memphis AR. EPA
hasidentified in excess of 30 PRPs. Whilethe ADR
processisnot complete, most PRPsagreed to participate
intheprocessand early sgnsareencouragingand EPA is
hopeful that the effort will lead to an allocation which
will facilitate a settlement agreement.

B.P.Chemical: Thispetrochemical plantinPort Lavaca,
TX, had ardease to the environment of ammonia in an
amount just above the reportable quantity. A consent
agreement and final order was signed October 6, 1993,
concerning B.P. Chemical'slate reporting of the release
totheNRC under CERCLA §103. B.P., located in Port
Lavaca, TX, agreed to perform certain SEPsto mitigate
the penalty, which was reduced to zero because of
uncertaintyregarding the amount released. Inreturn
for the penalty reduction, B.P. provided the LEPC in
Cahoun Countywithfundingto purchaseawesather radar
for environmental determination. Additionally, B.P.
purchased andingdled apump ontheammoniablow down
stream to reduce pressure problems on the production

unit. Theprojected cost of thetwo SEPsis$49,000. SIC
code 2869.

MilesInc: A consent agreement and final order was
signed August 29, 1994, concerning Miles Inc.'s late
reporting to the NRC of a reease of
dichlorodifluoromethane. This petrochemical plant
should have reported the release immediately, as
requiredby CERCLA §103. A pendty of $1,000wasagreed

to by both parties. Miles, located in Baytown, TX,
agreed to perform certain SEPsto mitigate the penalty.
The projected cost of the SEPs is $13,000.
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REGION V11

CLEAN AIR ACT

U.S.v. Archer DanidsMidland (SD.la.): In1989, EPA
began documentation of CAA violations at the Archer
DanidsMidand(ADM) Cedar Rgpidsand DesMaines lowa,
facilitiesresulting in establishment of 88 violations
of PSD permit conditions, state-issued PSD permit
conditions,andN SPSviolations. Thecasewasconcluded
with a consent decree, which required ADM to hire a
contractor to conduct a company-wide environmental
managementaudit,todocumentandrecommendpractices
and procedures to ensure compliance with federal, Sate,
and locd environmenta laws. The consent decree also
requires payment of acivil penalty of $700,000.

U.S.v.HuntMidwesMining.Inc.(W.D.Mo.): A consent
decree was entered on June 30, 1994, resolving
notification, testing, and emission violations of NSPS
Subpart OO0 a two Hunt Midwest Mining, Inc. fadilities.
Huntwill pay acivil pendty of $134,800. Hunt ownstwo
plants in Missouri, one in Kansas City and one in
Randolph. HuntMidwestMininginstalledanew primary
crusher and anew bin with loadout at the Kansas City,
MO, plant, and replaced the Randolph, MO, plant in its
entirety after the Subpart OOO applicability date of
August 31, 1983. Hunt failed to give the required
notifications, failed to conduct the required
performance tests at the Kansas City plant, and was 30
months late performing these same requirements at the
Randolphplant. Thereweredso emissionsviolationsat
the Randolph plant.

In the Matter of Holnam. Inc.: EPA issued a3008(a)
complaint in July 1993, as part of the BIF regulations
initiativeagaingt Holnam, Inc., which ownsand operates
acementkilnin Clarksville, MO, manufactures Portland
cement, and burns hazardouswaste asfuel. Thefacility
was unableto certify compliance with certain emissions
standardsby August 21, 1992, asrequired under the BIF
regulations. The violations alleged in the complaint
included failure to obtain a detailed analysis of
hazardous waste before burning, inadequate waste
analysis plan, and failure to minimize releases of
hazardouswaste. The consent agreement/consent order
has been executed by al parties resolving the
violations contained in the July 1993 BIF complaint.

Holnamisto pay $100,874 in pendties, and must adjust
their closure cost estimates and financial assurance for
closure.

CLEAN WATER ACT

IntheMatter of theBoeing Company: TheBoangCompary
filled approximately 1.4 acres of the Arkansas River
channel with broken concrete, dirt, reinforcing bar,
conduits (metal and plastic) and miscellaneous
demolitiondebris. The administrative consent order
requiresthe Respondents to develop, obtain approval
from EPA, and implement a plan for removing the fill
material and restoring the area to its full condition.
Thependty paidwas$30,000. EPA smultaneoudyfiled
acomplaint and consent agreement against Boeing for
violations of EPCRA 8313 reporting requirements,
conducted pre-filing negotiations, and reached
settlement by which Boeing agreed to pay full pendlty of
$58,500.

U.S.v.Beech Aircraft Corporation(D.K an.): OnMay 27,
1994, the court entered a consent decree resolving civil
violations of the CWA at Beech Aircraft Corporation's
Wichita, KS, facility. Under the consent decree, Beech
wasrequired to pay acivil penalty of $521,000 for its
violations of federal categorical pretreatment
standards for metal finishers, failure to meet the
reporting requirements of the general pretreatment
regulations, and failure to timely comply with an
administrativeorder issued by EPA. In addition to
paying acivil pendty of $521,000, Beech also agreed
under the consent decree to perform a SEP valued at
approximately $200,000 that consists of installing
centrifugesor equivalent syssemsto removedudgefrom
its Wichita facility's existing water wash paint spray
booths.

RCRA

I ntheMatter of Burlington Northern Railroad: AnRCRA
87003 consent order was issued on July 8, 1994,
addressing chlorinated solvent contamination in the
groundweter inthenortheast portion of theHobson Y ard,
believed to have resulted from a leaking
perchloroethylene(PCE) tank and from historical
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discharges of wastewater into unlined lagoons.
BurlingtonNorthern'sHobson Y ardinLincoln, NE, hasa
history of environmental problems. A multi-media
ingpection of the northeast portion of the Y ard was done

in the summer of 1992, and based on findingsfrom the
ingpection, aUA O wasissued to Burlington Northernin
thespring of 1993 aiting RCRA, CERCLA, CWA, and OPA
authorities. The UAO required Burlington Northern to
cease the discharge of oil and chlorinated solvents to
surfacewaters, including arare inland saline wetland
located on Burlington Northern's property. The consent
order requires Burlington Northern to characterize the
extent of contamination, define the source(s), and
develop remedial alternatives to address the same.

IntheM atter of TheDexter Company: EPA RegionVII
issued anadminigtrativecomplaintto The Dexter Company
(SIC 2851) for RCRA violationsat itsstorage facility in
Fairfidd, |A. Thecomplaint charged The Dexter Company
withthefollowing RCRA violations: violation of aMay
15, 1991 consent agreement/consent order Respondent
previously entered into with EPA; storing hazardous
wadtes at its facility without having achieved interim
status or having a permit for storage in violation of
Section 3005 of RCRA; and failure to label or date
hazardouswaste containers. Thetotal penalty proposed
under thiscomplaint was $280,537. Under the terms of
the consent agreement, Respondent isto carry out a
pollution prevention SEP valued at $776,131, pay a
$32,125 pendlty, and conduct closure at the Site. The
SEPinvolves the Respondent changing the nature of its
currentpainting operation to one which does not use
solvents, thus ceasing its generation of this waste
stream.

In the M atter of Missouri Highway Transportation
Department: On September 30,1994, Region VI issueda
consent agreement/consent order requiring sampling,
further clean-upif needed, and development of aplan for
future handling of sandblast residue. The caseinvolved
RCRA violationsresulting from sandbl asting lead based
paint from the Chariton River bridge and the subsequent
handling of the sandblast residue. Missouri Highway
Transportation Department (SIC9621) will pay aninitial
pendty of $70,000. Anadditional $115,398 penalty will
bedeferredand subjecttooffsat upon completionof SEPs
estimated to cost more than $350,423.

IntheM atter of lowa Army Ammunition Plant: OnMarch8,
1994, EPA RegionV I filedaconsent agreement/consent

order (CA/CO) settling a RCRA Section 3008(a)
administrativeenforcement case with the lowa Army
AmmunitionPlant, Middletown,|A IAAP) (SIC9711).
Thiswasthefirg timethe Army entered into a RCRA
CA/COthatincluded pendtiessincetheenactment of the
Federd Facility ComplianceActonOctober6,1992. The
twelve count complaint alleged violations of the
groundwater monitoring requirements and of IAAP's
operating permit conditionsfor storage and incineration

of hazardouswastes. The complaint assessed aninitial
penalty of $201,640. During the negotiations the
penalty wasreduced to theamount of $138,921.75. The
IAAPwill initidly pay $75,704 and the balance of the
penalty, $63,217.75, will be deferred to allow for
implementation of aSEP which is estimated to cost in
excessof $300,000. If IAAP completesthe SEPintwo
years, the deferred amount will bewaived. The planned
SEPwill eliminate one of IAAP's NPDES permitted
discharges of explosive contaminated wastewater.

IntheM atter of G.E. Company: OnJune30, 1993, aspat
of EPA's illega operator initiative, a civil
adminigrative action wasfiled against G.E. Company
(SIC 3469) for itsviolations of RCRA at its facility in
West Burlington, IA, for a proposed total penalty of
$38,250. Thesettlement reachedincludedthepayment of
$10,500, plusthe obligation to conduct a SEP, which
involves the consolidation of two metal plating lines,
with an estimated 35% reduction in the amount of
hazardous wastes generated, and an estimated 80%
reduction in the generation of plating rinsewaters. The
cost of the SEP totals an estimated $225,000.

I ntheM atter of CubaPaint Company: OnSeptember 30,

1992, EPA issued acomplaint to CubaPaint Company, Inc.

(SIC 2851), for violations of RCRA at its facility in

Cuba, MO. Thecomplaint proposed atotal penalty of
$257,335. On May 11, 1994, the parties reached a
settlementwhereby Cuba agreed to pay a mitigated

pendty of $87,000, and to perform two SEP. Thevaueof

the SEPs total an estimated $417,000.

EPCRA

IntheM atter of KawValley. Inc.: Thiscasearoseout of
an administrative complaint issued to Kaw Valley of
Leavenworth, KS, by EPA alegingthreecountsof failure
tofilereporting formsasrequired under EPCRA 8§313. An
Adminigtrative Law Judge found Kaw Valey liable for
failureto report. Kay Valey, however, argued that
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EPA 'sproposed pendty of $15,000should bereduced. Kaw
Valey, relying oninformation presented in 21987 EPA
seminar, believeditwasexemptfromreporting. TheALJ
reduced the pendty to $12,750 on the grounds that the
seminar presented adefinition of "full-time employee”
that differed significantly from the definition later
adopted in EPA'sfind rule. The ALJfound that only a
small reduction was warranted because, dthough it was
informed in January 1989, by EPA officidly that it was
required to file, Kaw Valley submitted its Form Rs at
least 6 months later, only after the EPA filed a
complaint. Kaw Valley sought judicial review in the
federd Didgtrict of Kansasof the EPCRA 8313 definition
of "full-time employee" a 40 CFR §327.3, arguing that
EPA lacked authority to issue the definition, and that
EPA 'srulemakingdefining"full-timeemployee’ failedto
comply with the Administrative Procedure Act. Kaw
Valley also appealed the penalty assessment. The
federd district court found that EPA had authority to
interpret the term "full-time employee," that EPA's
interpretation was reasonable, that the rulemaking was
procedurallyadequate, and, alternately, that issuing
such an interpretation was within the Agency'sinherent
authority and exempt from notice and comment
requirements.

IntheMatter of Thel owaPacking Company: A CACOwas

entered August8,1994, whereby thel owaPackingCompany

of DesMoines, lowa, agreedto pay $28,000for failingto

submit EPCRA 8312Tier || reportsfor anmoniato SERCand

LEPC for 1988 and 1989, and for failing to report EPCRA

8313 useof anmoniafor caendar years1987 through 1989.

In addition, Respondent agreed to construct and

implement awasteweter pretreatment facility for a cost
of $850,000, which will significantly reduce pollutants
dischargedintotheCity of DesMoines, | A sanitary sewer

system. Respondent also spent $11,500 for the
instdlation andimplementation of anammoniadiffusion

system for its Des Moines, |A facility.

CERCLA

U.S.v. Chemical WaseManagement of Kansas Inc. (D.
Kan.): OnJuly 21, 1994, acost recovery consent decree
in thismatter was entered with the court. The National
Industrial Environmental Services Site (the Site) isa
contaminated hazardous waste facility located near
Furley, KS. The Site has been stabilized through
remediationby Chemicd WasteM anagementof Kansas Inc.
(CWMK)with EPA oversght. EPA continuesitsoversght

with regular sampling and related activities. In this
consent decree, CWMK has agreed to pay 90 percent of
EPA'spast costs ($1,561,594.24) plus 100 percent of all
of EPA's oversight costs after the date of entry. In
return, EPA isgranting CWMK acovenant not to sueand
contribution protection regarding the Site.

U.S.v. TIC Investment Corp., et al(N.D. la.} On
September 18,1994, thecourtissuedanopinionandorder
holding two parent corporations and a corporate officer/
shareholderdirectly liable on summary judgment for
costsof responseat the White Farm Equipment Dumpsitein
Charles City, lowa. Theopinion is significant for two
reasons. Thedecison held a parent corporation and a
corporate officer directly liable under 8107(a)(3) as
arrangersfor disposal. It dso held the parent company
liable on summary judgment. The court held that there
must be some actua parent/officer involvement in the
operations of the subsidiary, but that it is not
necessary to show involvement in waste disposa
activitiesor daily operations of the subsidiary. The
opinion also contains a discussion of the policy
considerationswhich support extending use of parent
"owner/operator” liability caselaw to "arranger” cases.

In the Matter of the Big River MineTailings Site: On
July 7, 1994, EPA issued an AOC requiring Doe Run
Resources Corporation and St. Francis County
Environmenta Corporationtoperformanon-timecritica
remova action designed to prevent any further rel eases
of lead from the 600-acre tailings pile. The estimated
cost of thework to be performed is$12 million. Under
thetermsof theAOC, DoeRunResourcesagresdtoperform
extensive dope dtahilization, regrading, and
revegetation of the entire pile. The objective of the
removal action is to prevent any further releases of
|ead-contaminated tailings from the site.

In the Matter of Lee Chemical Co. Superfund Site,
Liberty, Missouri: A CERCLA §122(h) Agreement for
Recovery of Costs filed on May 23, 1994, recovered
$389,522 from the Department of Energy and Allied
Signal, Inc., which was 100 percent of EPA's past
response cogtsfor the sitelocated in Liberty, MO. The
settlement wasinitiated as part of a cooperative EPA/
state enforcement effort in which the State of Missouri
took thelead for ensuring completion of the remedial
action viaan AOC with the Ste owner, a municipality,
whilethe EPA pursued its past costs againgt the federal
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agency and government contractor partieswho were the
site's waste generators.

U.S.v.Boehringer Ingelheim Animal Health, I nc. (D.
Neb.): Thisconsent decreesettled EPA's Superfund cost
recovery case against Boehringer Ingelheim Animal
Hedth, Inc. (BIAH) asade minimis waste contributor
settlement. BIAH contributed about 0.495 percent of the
1,354,801 poundsof hazardous substances processed at
the Site. The total EPA costs incurred for the EPA
clean-up of the Economy Products facility amounted to
$3,812,461. BIAH'sproratashare of theresponse costs
is calculated at $18,872. The $100,000 settlement
includes a 400-percent premium.

| ntheM atter of Renner Road ShootingPark: TheRenner
Road Shooting Range Siteislocated in Shawnee, KS. It
contains serious lead contamination from years of
operationas a shooting park. EPA issued an Action
MemorandumonMarch 18,1993, for conducting atime-
critical removal, which was completed in 1994. EPA
incurred approximately $1 million in clean-up costs.

InSeptember 1994, EPA issuedtwo AOCstothetwode
minimis parties pursuant to the authority under thele
minimis waste contributor provisions of CERCLA
8122(g)(1)(A). Thedeminimissettlementsprovidethat
the partieswill pay atotal of $41,250. The settlement
amountswere $30,000 for oneparty and $11,250for the
other, based on the amount of waste each party
contributed to the site (5 percent and 1.7 percent,

respectively).

U.S. v. City of Clinton, lowa (S.D. 1a.): In September
1994, EPA referred to the Department of Justice de
minimis landowner RD/RA consent decree that it is
proposing to enter into with the City of Clinton, lowa,
pursuanttoCERCLA 8122(g)(1)(b). TheCity of Clinton
hashddtitleto the Chemplex Superfund Site since 1967
aspart of anindustria development bond sale-leaseback
arrangement. Thereisno evidencethat the City hashad
any involvement with the Site other than as a nominal
title holder who holdsindicia of ownership to protect a
security interest. Thus, the EPA is entering intode
minimis landowner settlement with the City of Clinton,
lowa. Thede minimissettlement requires the City to
provide Site accessto EPA and the other PRPs, and to
comply with deed restrictions. In exchange, the City
received a covenant not to sue and contribution
protection.

U.S.v. Midwest AsbestosControl. Inc..etal. (D.Kan.):
Onduly 25, 1994, Philip Buch, aformer supervisor for
Midwest Asbestos Contral, Inc., and the company itsdlf
were sentenced in the District Court of Kansas after
their respective guilty pleas. The pleas stemmed from
the unlawful disposal of asbestos at the site of a
related company, Midwest Metals, Inc.

Buchpled guilty to the CERCLA misdemeanor of falingto
notify EPA of the existence of a facility at which
hazardous substances had been disposed,
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aviolation of 42 U.S.C. 89603(c). Hewas sentenced to
3yearsprobeation and 100 hoursof community service, and
wasfined $25in Specid Assessments Midwest Asbestos
Control pled guilty to the CERCLA felony charge

of

failing to notify the appropriate government agency of

the release into the environment of a reportable
guantity of a hazardous substance, a violation of 42
U.S.C. 89603(b). Midwest Ashestoswas sentencedto a
fine of $2,500 and a $200 special assessment.
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REGION VIl

CLEAN AIR ACT

Sindair Oil Corporation: OnOctober 15, 1993, EPA filed
afully executed CACO for Payment of Civil Penalties,
settling a 8113(d) administrative penalty order issued
May 20,1992. Theviolationscitedinvolved NSPS Subpart
"J'" CEM requirements, specifically the failure to
install continuous emission monitors for all affected
fuel gas combustion devicesby October 2, 1991. The
original administrative action sought a penalty of
$105,187. Thesettlement reduced thepenalty to$35,000
and gavecredit of $70,187 in exchangefor aSEPvadued
at about $270,000, resulting in a 3.85:1 offset ratio.
The SEP required the upgrade of the existing sulfur
recovery unit.

CLEAN WATER ACT

Dirt Merchant Condruction/Sandra Tarr: OnApril 14,
1994, EPA issued an AO against Dirt Merchant
Congruction Company, Inc. and SendraTarr, aDdlta, CO,
landowner for violations of 8404 of the CWA. The
violations occurred when the company built two illegal
dikesinthe Gunnison River near Ddlta, CO, in endangered
fish species habitat. The enforcement action
successfully abated an imminent threat to river
stability and endangered fish species. The owner of the
property isnow cooperating with the Corpsof Engineers

1986. TheStatereplied on January 29, 1991, that dueto
a lack of resources, the State would not pursue
enforcement against CENEX. On June 26, 1991, EPA
referred the CENEX caseto the Department of Justice.
EPA agreed to sattle this action with the Company for a
penalty of $316,000.

BurlingtonNorthernRailroad(W.D.,Wisc.): Thecase
againg Burlington Northern, a registered corporation,
is being jointly pursued by Regions V and VIII. It
involvesthreeincidents: [1] On June 30, 1992, saveral
carsof afreight train operated by Burlington Northern
derailed on or near atrestle over the Nemadiji River in
Wiscongin. Three of the carsfdl from thetrestle. One
car, which contained a product caled "aromatic
concentrates," ruptured and discharged approximately
21,000 gallons of its contents into the Nemadji River.
[2] On January 9, 1993, 25 cars of a freight train
operated by Burlington Northern derailed on or near a
track in the Wendover Canyon, adjacent to the North
Platte River in Guernsay, WY . Eleven carsfdl fromthe
track. Several of these cars, which contained decant
oil, ruptured and discharged at least 100,000 gallons or
2,380 barrels of ail into the North Platte River. [3] On
May 6, 1993, nine cars of afreight train operated by
Burlington Northernderailed from atrack near Worland,
Wyoming. Threeof thesecars, which contained clarified
ail, ruptured and discharged at least 40,000 gallons or

by seeking authorization for bank protection measures953 barrelsof oil into drainage ditcheswhich empty into

LucasWestern (Jamesown. North Dakota): OnJune26,
1991, EPA referred the Department of Justice a case
citing Lucas Western for violations of federa
pretreatment regulations. Lucas Western dischargesits
wastewater totheJamestownwastewater treatment plant.
Lucas Western violated reporting requirements and
pretrestment dischargelimitationsfor pH and chromium
and NPDES proceeded to refer the caseindgpendertly. On
May 4, 1992, the complaint wasfiled in Federa Court.
InFY 95, the Court entered a consent decree settling the
case for $250,000, plus an environmental audit.

FarmersUnion Central ExchangeCOOP (CENEX) (Billings
M ontana): EPA issuedan NOV tothe Stateof M ontanaon
November 11, 1990, for violationby CENEX of itsNPDES
permitlimitsfor Oil and Greasedating back to December

and are tributaries of the Bighorn River.

The spill into the Nemadiji River released benzene,
toluene, isoprene, ngphthaene, and styrene in excess of
their reportable quantities. Thetwo Wyoming releases
caused a film or sheen upon or discoloration of the
surface of the North Platte River, the drainage ditches
of the Bighorn river or their adjoining shorelines, or
caused adudge or emulsion to be deposited beneeth the
surface of those bodies of water or upon their adjoining
shoreline.  Burlington Northern made proper
notifications to EPA about the Wyoming spills.

Inthiscivil action, brought under the CWA asamended by
the Ol Pollution Act (OPA), EPA dso sought $279,078to
recover costs incurred consistent with the National
Contingency Planunder CERCLA and OPA, andnatura
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resource damagestotaling $250,000. The CWA pendties SDWA
totaled $2.5 million.
Town of Megtestse Woming: On Sgptember 1, 1994, EPA

Hub City, South Dakota: EPA issuedacomplaintdated
December 2, 1992 charging Hub City with violaionsof the
CleenWater Act and the Generd Pretrestment Regulations
Reporting Requirements for failing to timely submit a
BM R,a90-day ComplianceReportandPeriodicCompliance
Reports. EPA Region V11l andHub City, Inc. havesigned

aconsent agreement settling this administrative case.

Hub City hasagreedto pay acivil pendty of $12,500 and
to undertake a SEP requiring the installation of a
coolant recycling system, to recycle spent coolant from
Hub City's machining process. The SEP will reduce
loadingsof biological oxygen demand to the City of
Aberdeen, South Dakotalssewer. Itisestimated that the

cost of the SEP will be at least $68,000. The project

will becompleted by Hub City by December 31,1994, The
cash pendty amount of $12,500 recovers economic benefit
and thecost of the SEP ($68,000) ismorethan two times
the gravity which was calculated at $27,000.

City of Soux Falls South Dakota:: EPA Region VIl and

the City of Sioux Falls, South Dakota have agreed to

settlethis Clean Water Act administrative case for a
civil pendty of $26,250 and the undertaking by the City
of a SEP. The SEP is a household hazardous waste
recycling program which cost will bein the $150,000 -
$200,000 range. EPA initiated thisaction by issuing a
complaint tothe City dated November 19, 1992 alleging
violationsof theCleanWater Act, itsNPDES permit and
the Generdl Pretreatment regulationscodified at 40 CFR
Part 403. Most of the violations relate to the City's
failure to properly implement the Industria
Pretreatment requirements of 40 CFR Part 403.

Star Circuits: EPA Region VIII and Star Circuits, Inc.
have agreed to settle this Clean Water Act

adminidrative case for a civil penalty of $17,500 and

the undertaking by Star Circuits of two SEPs requiring
environmentd audits of both the Star Circuits facility,
as well as Star Circuit's parent, Daktronics facility,
both located in Brookings, South Dakota. The second SEP
is a waste minimization project for the Star Circuits
facility. It is estimated that the costs of the SEPs
will total approximately $30,000.

issued an emergency administrativeorder tothe Town of
Mesetegtse, Wyoming. The order wasissued when tests
indicated the presence of Giardia in the finished
drinking water.  Additional testing, performed
immediatelyafter the emergency order was issued,
detected the presence of Cryptosporidium inthefinished
drinking water.

The emergency order required the Town to provide an
aternate source of potable water; provide public notice
of the presence of microbiological contaminants in the
public water supply; issue a boil water notice to those
served by thesystem; performanevaluationof thesystem
to determine changes necessary to bring the system into
compliance with thefiltration requirementsfor asystem
that uses asurface water source; and submit quarterly
reportsonprogressmadetowardbringingthesysteminto
compliance with requirementsfor a system that uses a
surface water source.

City Qil Corporation: A default judgment was entered
against Christopher Martin  Pedersen requiring
complianceand assessing apenalty of $1.8 million. The
case againg City Oil Corporation resulted in the same
judgment,including the $1.8 million penalty. There
were numerous violations of the UIC program for 19
injection welslocated on or near the Blackfeet Indian
Reservation in Northwestern Montana. Violations
included: unauthorized injection, failure to maintain
gauges, monitor, report perform mechanical integrity
tests, plug and abandon, etc. City Oil Corporation filed
for bankruptcy and thebankruptcy court ordered that the
wellscould be abandoned from the company'sliahilities.

RCRA

Reclaim Barrel: This facility is a former barrel

reconditioner located in West Jordan, Utah. Following
an inspection in FY 94, it was identified as an illegal
storage and disposa facility. Three Regiona programs
(RCRA,CERCLA,,andNPPDES) coordinatedtharinformation

requests and sampling. An initial RCRA 83008(a)

complaint and order wasissued on September 14, 1994.

The proposed penalty is $488,749.
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EPCRA Respondentt on which the P2 project isto be undertaken by

Advanced Forming Techndlogy: InFY 94, anadminisrative
complantwasissuedto Advanced Forming Technology for
failuretoreport under EPCRA 8313for theuseof 1,1,1-
Trichloroethane(TCA). Asaresult, EPA and Advanced
Forming Technology settled in FY 94 for a penalty of
$8,110and aSEPcosting approximately $20,000. TheSEP
required the facility to purchase and install Vapor Trap
Freeboard Chillersand Mylar Rolling Coverson each of
the two solvent degreaser baths in order to reduce the
amount of TCA rdlessed to theenvironment. The outcome
of the project resulted in a 35-percent usage reduction
of TCA,whileproductionoutputincreased by 45 percent.

AccuratePladics(now SPM /Denver): OnMarch2,1992,an
administrativecomplaint wasissued to Accurate Plastics
for failureto report under EPCRA 8313 for the use of
Ethyl Ketone and Toluenein 1989. EPA and Accurate
Plastics settled the casein FY' 94 for apendlty of $2,060
and a SEP costing approximately $89,742. Thefacility
purchased and ingtalled a Graco-Assisted Airless Paint
Spray Unit and a Fanuc Robotics Spray Unit to reduce
total VOCsreleasesto theamosphere by asmuch as 10
percent.

Denver Metal FinishingCompany: InDecember 1991, EPA
issued anadministrativecomplaint against Denver Meta
FinishingCompany forfailuretoreportunder EPCRA 8313
chemicdsthat were otherwise used. In FY 94, the case
was settled requiring the facility to pay a monetary
pendlty of $8,900 and to undertake a SEP requiring the
purchasingandinstallationof aDSF 12 DynaSand Filter.
The DynaSand Filter is a continuous backwash, upflow,
deepbed granular media filter. The filter media is
continuously cleaned by recycling the sand internally
through an airlift pipe and sand washer. The purpose of
the filter is to remove any heavy metals from waste
generated during the process conducted by the facility.

NephiRubber Products: AnEPCRA §311/312compliance
ingpection was conducted at the facility in Nephi, Utah,
and $49,920 in proposed penalties were assessed as a
result of the inspection findings. In addition to the
EPCRA vidlations, theStateof Utahissued aNOV and CO
for RCRA violations. Prior to the issuance of the
complaints, the company filed apetition for bankruptcy.
The company has little, if any, ability to pay a
pendty. TheStateof Utahand EPA will negotiatewiththe

the facility as a SEP.

Thatcher Chemical Company: Over 100 poundsof sulfur
dioxide was released into the environment when a hose
connection failed during a transfer from rail car to
fixed tank. Notification to the proper authorities was
ddayed—aviolation of EPCRA 8304. Proposed pendlties
in thiscomplaint were $33,250. Negotiations with the
Respondent on a SEP as partial settlement to this
complaint were successful. The SEP included the
construction of a building with scrubbing equipment for
enclosure of vehicleswhileloading productsto prevent
future releases into the environment of hazardous
chemicals.

FIFRA

Biotral International, Inc.: EPA settled adminidrative
actions againgt Biotrol and Stepan Company
(subregistrant and registrant) for making unsupported
clamsfor the disnfectant vacusal. EPA also finalized
settlement of two previous cases against Biotrol for a
$21,000 penalty.

CERCLA

ApacheEnergyandMineralsCo. (D. Cdlo.): OnDeoamber
15, 1993, the district court entered a consent decree in
whichtheDenverandRioGrandeWestemRalroad (D& RGW)
agread to reimburse EPA over $1,125,000in past regponse
costs at the site. D&RGW also agreed to conduct a
feasihility study and implement remediesto be sel ected
by EPA inthefuturefor certain portions of thesite. On
August 17, 1994, the district court entered a consent
decree in which HeclaMining Company agreed to pay
$516,000for past and futureresponsecosts. TheUnited
States as defendant agreed to pay EPA $172,000 for
response costs to resolve claims for its potential
liability at the site. On August 26, 1994 the U.S.
District Court entered aconsent decreein which Asarco,
Inc., Resurrection Mining Company, Newmont Mining
Company and the Res-Asarco Joint Venture agreed to
reimburse EPA for $7.4 million in past response cogts at
the site. The Settling Defendants also agreed to
complete feasibility studies and perform remedial
actionsat a mgjority of the site. It is estimated that
Settling Defendants commitment to perform work at the
siteisin excess of $60 million.
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Smugger-Durant Mining Corporation (D. Cdo.): OnJluly

6, 1994, the court entered a civil consent decree in
whichtheAtlanticRichfieldCorporation(ARCO)andthe
United States Department of Interior both agreed to pay
$1.6 million each for past response costsincurred at the
Smuggler Mountain Superfund sitein Aspen, CO. The
Department of Interior paid their portion of the
settlement from the newly established DOJ judgment fund.

In addition, EPA concluded very difficult and lengthy
negoatiaionswithbothPitkin County andMAXXAM. Two
civil consent decreesswerecompletedinlate FY94. The
County dareeweslodgedinDecamber 1994 andthe MAXXAM
decreeshouldbelodgedin January 1995. Theconclusion

of negotiationswith these parties in FY 94 means that
only one party of the original eleven parties that were
sued by the United States in 1989 now remainsin the
CERCLAS8107 litigation.

Clear Creek/Central City Superfund Site, Western
DiversifiedBuilders. EPA assessed stipulated penalties
in the amount of $44,000 for violations of an AOC for
Removd Action e the Clear Cregk/Centrd City Superfund
site. Under the order, Respondent was obligated to
perform aremoval action a the Nationd Tunnd portion
of the site. The action included piping of discharge
from amine and the removal and proper disposal of
contaminated soils. Despite repeated notices and
warnings, Respondent failed to submit statusreportsand
was substantially behind schedule. EPA imposed
pendtiesto ensure areturn to compliance for reporting
violations and to push completion of the remova action.
After issuance of the penalties, Respondent returned to
complianceand agreed to completethe project according
to arevised schedule. EPA agreed to settle payment of
the pendtiesfor $22,000, if Respondent completed the
project on schedule. Respondent completed the project
on schedule and made payment of $22,000 as fina
resolution of the penalty action.

Whitewood Creek: EPA'sCost Recovery Program santits
annud bill for oversight costsintheamount of $681,164
toHomestakeMliningCompeny (Homestake)onMay 14,1992,
pursuant toaconsent decreewithHomestake. OnJune9,
1992, Homestake invoked the dispute resolution and
placed the $681,164 in an interest-bearing escrow
account. Severa letters and phone conversations
occurred during the following year with no resolution.
OnMarch 22,1993, EPA sentitssecond annud billing to
Homestake in the amount of $238,966.23. Homestake,
again, disputed this hill and placed the amount in

another interest- bearing escrow account. In FY 95 EPA
recaived acheck for $992,204 from Homestake Mining, the
total amount in dispute. In addition to collecting
$63,604 in interest that had accumulated in the Escrow
Account, EPA during this period, discovered an
additional $8,471inexpendituresthat wereomitted from
original billings.

Petrochem/Ekotek Site: EPA'sCost Recovery Program
billedtheEkotek steRemediationCommittee(ESRC) PRPs
foroversghtcostspursuanttoAOC(CERCLA-V111-92-21)
for aRI/FSin the amount of $416,636.39 in August of
1994. The ESRC objected to many of EPA'soversight
costs, EPA's cost accounting procedures, and the level
of documentation that wasprovided. InFY 95the ESRC
paid EPA the total amount in dispute.

Petrochem/Ekotek: During FY 94, EPA conducted ade
minimis settlement project resulting in settlement
proposals being offered to over 1,000 Potentially
Responsible Parties (PRPs) who were believed to have
sent waste materials to this Superfund site. Early
projections for cleanup costs at the site had been
projected at gpproximately $69 million. In an effort to
befair to these smaler waste contributors, EPA moved
quickly, sending out hundreds of CERCLA 104(e)
Information Request letters, proposing settlement
offers and reviewing digibility for de minimis
settlement. In July, 1994, the Hazardous Waste
ManagementDivisionDirectorsigned363administrative
orderson consent, including 16 federal entities. This
expedited de minimis settlement is anticipated to
generate$7.8 million. The fundswill be placed in a
special account to be used for site cleanup and EPA
oversight of the selected remedia action, which is
projected to occur in the Spring of 1995. EPA has also
initiated proposed de minimis settlements with two
additional groups at the site totaling 38 parties. One
of these groupsinclude parties who have successfully
demonstratedto EPA their inability to pay the full
settlement. EPA has offered these parties reduced
settlement payments in an effort to ensure significant
but fair PRP participation in the cleanup of the site.
Itisanticipated that when these additional settlement
arefindized, total de minimissettlements for the site
will total $8.3 million.

Colorado Schoal of MinesResearch | ngtitute: Waste
materid swhichresultedfromwork peformedby CSMIRI a&
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thefacility include low-level radioactive waste, lead,
arsenic, and other heavy metals. Remova actionsbegan

at the Site on January 25, 1992, in response to a water
main bresk. Negoatiaionfor aremova AOC darted dmost
immediately; however, these negotiations were not
successful. A de minimis settlement was offered to 56
PRPsonJunel0,1994. Theofferwasaccepted by 47 PRPs.

ThedeminimisAO wasfindizedin FY 95, for atota of
$1,340,584. Onedeminimis PRPwasafedera facility,
the TennesseeV dley Authority, and theremaining PRPs
were private companies or corporations.

North American Environmental, Inc.: TheNorth American
Environmentd, Inc. (NAE) Site engaged in the business
of collecting, packaging, transporting, and disposing of
wasteoils and debris (transformers, capacitors, light
ballasts, etc.) containing PCBs. Other contaminants
found a the Siteincluded solvents and cyanide. NAE
began recelvingwagtes at the Sitein September of 1986.
InAugustof 1990, NA E submitted anapplicationto EPA
for acommercia storage permit for PCB-contaminated
wastesfor the Site. EPA denied NAE's applicationfor a
permit dueto the failure of NAE to provide sufficient
and/or complete information regarding a financial
assurancemechanismrequiredfor closure. OnOctober 5,
1990, EPA natified NA E that it should not acoept any more
waste at the Site, and that it should dispose of the
remaininginvertory within30days. OnDecember 3, 1990,
EPA notified NAE that it was denied fina storage
approval and that it should close the facility. NAE
claimed financial inability to do so, and abandoned the
Site.

On February 28, 1992, EPA alowed the landowner
(Freeport Center Associates), to provide an opportunity
for the generators of the waste stored at the Site to
retrieve and dispose of their own wastes, according to
EPA protocol, fromMarch1, 1992, through September 1,
1992. OnSeptember 2,1992, gpproximately 700drumsand
26 trandformersremained at the Site. In addition, four
railroad tanker cars, containing varying volumes of
liquid waste and one railroad boxcar containing
approximately 15 drums of waste remained at the Site.
EPA negotiated aremoval AOC with Freeport Center
Associates, the current owner of the Site, and the U.S.
Defense Logistics Agency, agenerator of wastes at the
Site. The AOC wasissued to the two above-mentioned
Respondentson October 5,1993. TheAOC requiredthata

site inventory be completed prior to the start of the
removal action.

Respondentswerefoundtobeinviolation of theAOCTfor
failureto notify EPA in writing seven days before
beginning the site inventory of
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hazardous substances and for failure to submit daily,
weskly, and monthly reportsasrequired by the AOC. EPA
assessed stipulated penalties for these violations and
sent ademand letter for $12,000 to the Respondents on
March23,1994. PaymentwasreceivedonApril 4,1994.
ThePRP-lead remova actionbeganon August 1, 1994 and

is scheduled to be complete by the 3rd quarter of FY 95.
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REGION IX

CLEAN AIR ACT

U.S.v. Shdl Western E& P, Inc. (E.D. Calif.): OnAugust

11, 1994, the court entered a stipulation and order of

dismissal inwhich Shell Western agreed to pay $337,000
in civil penaties in order to settle a civil action
brought under the CAA. This action arose from Shell
Western'sviolations of California SIP requirements
applicableto ail recovery at the company's Beridge Qil
Fied in Kern County, CA. Thedivil complaint alleged
violationsrelating toemissionsof VOCsand breakdown
reportingviolaions. AnNOV wasissued to Shdl Western
after EPA reviewed the company's responses to
information requests under 8114 of the CAA.

U.S.v. TABC. Inc.(C.D. Calif.): OnMay 26, 1994, the
court entered aconsent decreeinwhich TABC agreed to
pay $485,000 in civil pendties and to instal and

operate pollution control equipment in order to settle

acivil action brought under the CAA. Thisaction arose
from TABC's violations of California SIP rule that
limitstheV OC content of coatingsappliedto automobile
partsat TABC'sfacility in Long Beach, CA. The civil
complaint alleged that TABC violated the SIP at its
facility by using coatings with VOC contents that
exceeded the limits imposed by the SIP rule.

U.S.v. Minerec, Inc. (D. Ariz.): OnAugust 26, 1994,
EPA issued an emergency order to Minerec Mining
Chemicals, achemica manufacturing plantlocatedinthe
San Xavier Digtrict of the Tohono O'odham Nation in
Arizona. EPA made a finding that operations at the
Minerec facility presented an imminent and substantial
endangermentto the public health or welfare or the
environment and issued an order requiring that Minerec
shutdown its manufacturing operations. That order was
subsequently amendedto alow limited production at the

facility, and to require that Minerec install monitoring

devices. Thiscaseinvolvesthe precedent setting use of
aCAA 8303 order to close down afacility based on the

risk of uncontrolled releases of hazardous chemicals.

U.S.v.All American PipdineCompany (C.D. Calif.): On

September 19, 1994, the court entered a civil consent

decreeinwhich All American Pipdline Company (AAP)

agreedto pay $714,000 in civil penalties. AAP also

agreed to perform an SEP and injunctiverdief. For the
SEP, AAPagreedtoremovethresinterna combugtion (IC)
engines, thereby diminating substantial NO, emissions.

CLEAN WATER ACT

U.S.v. American Global Line, Inc. (N.D. Calif.): On
September 20, 1994, the captain of an 800-passenger
luxury liner and two shipping company executives pled
guilty in federal court in San Francisco to illegally
dumping severd tonsof debrisinto the ocean. Thefirm,
American Global Inc., pleaded guilty to a felony
violationand was fined $100,000. Lloyd R. Haugh,
captain of the Independence, pleaded guilty to a
misdemeanor offense for instructing his crew to
illegally dump about five tons of debris into the ocean
inMay 1992. He was ordered to pay a$5,000 fine and
placed on probation for ayear. Theincidents involved
the dumping of renovation debrisfrom the cruise ships
Independence and Condtitution during tripsfrom Honolulu
to Portland and Honolulu to San Francisco.

Two corporate officers of American Global Line, Peter
Bianchi Jr., senior vice-president for operations, and
Robert Elder White Ill, vice president of marine
operations also pleaded guilty to amisdemeanor. They
wereeach fined $5,000 and placed on probation for a
year.

U.S.v.Magma Copper Co.(D.Ariz.): OnNovember 8,
1994, the court entered a consent decree resolving a suit
brought by EPA andthe Stateof Arizonaagainst Magma
Copper Co. The suit was brought in response to
violationsof the CWA and related State law at three
copper mining and processing facilities operated by
Magmain southeastern Arizona. The decree requires
Magmato pay penaltiesof $385,000to the United States
and $240,000to Arizona. ThedecreedsorequiresMagma
to undertakecompliancemeasuresandto completeaSEP
designedto control contamination at an abandoned mine.
ThecosttoM agmaof implementingthe SEPisdifficultto
predict prior to completion of the project planning
phase, but is estimated to be $1.5 million. The decree
further requires Magmato pay $50,000 to fund three
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additional SEPs which the U.S. Forest Service will
complete to benefit the affected watersheds.

U.S. v. City and County of Honolulu (D. Haw.) On
October 3,1994, aconsent decreewaslodged resolvinga
CWA efforcement action brought by the United Statesand
the State of Hawaii against the City and County of
Honolulu. Thisaction arose asareault of the City and
County of Honolulu's poor maintenance of its sewer
system, which resulted in over 300 spills of raw or
partially-treated sewage into Hawaiian waters
(including aspill of 50 million gallons of raw sewage
into Pearl Harbor in 1991 that attracted national
attention). The City and County of Honolulu also failed
to implement an adequate pretreatment program to
regulate the discharge of toxics from industries
discharging into its sewer system.

Under the consent agreement, the City and County of
Honoluluwill pay acivil pendty of $1.2 million and has
committed toimprove the operation and maintenance of
itssewer system—includingtherenovationof 1900miles
of sawer lines over the next 20 years and to develop and
implement a pretreatment program to regulate the
dischargeof industrial toxic wastewater. Under the
decree, the City and County of Honolulu has also
committed to spend $30 million on SEPsfor treating and
reusingwastewater and dudge. Honoluluwill recycle10
tons of sewage dudge per day by 1998 and 10 million
gallons of wastewater per day by the year 2001.

U.S. v. Southern Pacific Transportation Corp. (E.D.
Calif.): OnMarch 14, 1994, aconsent decreewaslodged

in court resolving the remaining claims of the United
States arising from the 1991 spill of metam sodium into
the Sacramento River caused by a Southern Pacific train
derailment on July 14, 1991.

The settlement resolves the causes of action against
SouthernPacificTransportationCompany,itsparentsand
subsidiaries, againgt the General American
TrangportationCorporaionandGA TX Corporation(owners
of thetank car), as well as against the companies that
werelessors/lessees of the tank car. The settlement
providesfor recovery of $36 millionin response costs,
which provides for full payment of all EPA response
costs. The decree aso requires payment of a$500,000
CWA civil pendlty, equivadent to thestatutory maximum
for theviolationsin question. In addition, the consent
decreerequires that the Settling Defendants establish

a $14 million fund to be administered by the natural
resourcetrustess, including the U.S. Fish and Wildlife
Service, for use in restoration/mitigation of natural
resource damages.

U.S.v. Teledyne, Inc. (SD. Calif.): OnApril 12,1994
a consent decree was entered resolving the CWA
enforcement action againgt Teledyne, Inc. for violations
at itsRyan Aeronautical facility in San Diego, CA. The
decree requires Teledyne to pay a civil penalty of
$500,000in settlement of the United Statesclaims. This
action was brought as a result of Teledyne's repeated
violation of the federal categorical pretreatment
standards governing metal finishing point sources.
Teledyne had also violated the prohibition against
dilution as a substitute for treatment by adding
unnecessary quantities of water to its process
wastewater prior to discharge into the City sewer
system.

U.S. v. County Sanitation Districts of Los Angeles
County (S.D. Calif.): OnJune6, 1994, aconsent decree
wasentered resolving the CWA enforcement action againgt
the County Sanitation Districts of Los Angeles County
(CSDLAC). TheUnited Statesandthe Stateof California
sued in January 1992 to compel CSDLAC to achieve
secondary treatment et the Joint Water Pollution Control
Plant located in Carson, CA, and to address additional
intermittent violations of other permit conditions.
Under theterms of the consent decree, CSDLAC was
required to pay acivil penalty of $300,000 to the United
States and a penalty of $200,000 to the State of
California. The decree further requires CSDLAC to
completeaprogramto promotethe beneficia reuseof its
wastewater,andrequiresCSDL A Ctoimplementahousehold
hazardouswaste collection program costing et least $1.2
million.

RCRA

U.S.v. Hawaiian Western Sted, Ltd., Estate of James
Campbell. Ipscol nc. andCominco L td. (D. Hawaii): On
August 2, 1994, the court entered the consent decree
signed by three of thefour defendantsinthiscase. The
decreeprovidesfor payment of $700,000 in penatiesby

all settling defendants jointly. The decree also
providesthat HWSwill implement corrective action and
closure at the facilities at issue and the Estate will
annually survey itstenants concerning their compliance
withenvironmenta lawsandorgani zeprogramseducating
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its tenants concerning hazardous waste laws and
pollution prevention.

In the Matter of U.S. Naval Air Facility, El Centro,
California: OnAugust 29, 1994, EPA signedaCACO
resolving an administrative complaint against the U.S.
Nava Air Facility in El Centro, CA, involving various
violations of the RCRA. Under the terms of the
settlement, the Navy will pay apenalty of $100,000 and
in addition will perform at the facility two SEPs
relating to pollution prevention. The total cost of the
two SEPs is approximately $250,000.

U.S v. City of Los Angeles and U.S. v. Lockheed
Corporation (C.D. Calif.): On September 14, 1994, the
United States filed settlements in five industrial
pretreatment civil cases. The settlements totaled
$750,000 in civil penaties. The defendants were
L ockheedCorporation (an aerospace manufacturer),
Chevron, U.SA. (an ail refiner), Tdedyne Indudtries (a
computer chip manufacturer), Stainless Sted Products,
Inc. (an aerospace manufacturer), and Zero Corporation
(an aerospace manufacturer). All of the defendants
operate facilities in the greater L os Angeles area and
dischargeintotheCity of LosAngdessawer syssem. The
defendantshad numerousviolationsof EPA'scategorica
pretrestment standards, mostly for toxic metals, which
contributed to the City of Los Angeles discharge of
toxicsinto SantaM onicaBay from its Hyperion Treatment
Plant.

U.S.v. Hawaiian Western Stedl, et al. (D. Haw.):
Hawaiian Western Sted operated a secondary stedl
production plant in the Campbell Industrid Park in Ewa
Beach, Oahu, HI. The plant'semission control system
collected particulate matter from the furnace, thereby
generaing"baghousedudt” whichisanRCRA hazardous
waste due to high concentrations of lead and cadmium.
Approximately 43,500 tons of HWS wastefilled a4.5-
acre on-site landfill. Three of the four named
defendants, including Hawalian Western Stedl signed a
consent decree which required them to pay $700,000in
pendtiesfor violating RCRA's permitting requirements
for storing and treating hazardous waste, and compl ete
closure of the landfill and on-site and off-site
correctiveaction at an estimated cost of over $5
million.

CERCLA

U.S.v. Peter GullandNL I ndudtries, Inc. (C.D. Calif.):
OnApril 12,1994, thecourt signedajudgment gpproving
$2,687,982inresponsecostsand $3,670,274inpunitive
damages for NL Industries failure to comply with a
CERCLA 8106 order to dean up lead contamination a the
B& H Battery steinNorco, CA. Theonly other defendart,
property owner Peter Gull, had previously entered a
settlement with the United States. In imposing the
penalty, the court found that NL did not have a
aufficient cause defense to the order becauseit "did not
have an objectively reasonable basis for believing that
EPA's order was either invalid or that EPA's order was
arbitrary and capricious."

PearIHarbor Naval ComplexFeder al FadlitiesAgr eament:
OnMarch 17,1994, EPA, the State of Hawaii, andthe U.S.
Navy signed the Federd Fecilities Agreement (FFA) for
the Pearl Harbor Naval Complex CERCLA site. This
agreement contains several changes over prior FFAS,
including strengthened language on splitting stipul ated
penalties with the State and a modified dispute
resolution process. Under the modified dispute
resolution process, only the Secretary of the Navy may
elevate disputes to the Administrator, and the parties
state their intention that such disputes will be limited
to issues of national significance.

U.S v. Montana Refining Co. (9th Cir .): OnAugust 17,
1994, the Ninth Circuit granted the United States
appeal of thedigtrict court decisoninthisCERCLA cost
recovery case brought againgt C. Michael Wilwerding,
Poly-Carb, Inc., and Montana Refining Company in
connection with a removal action conducted at the
Poly-CarbfacilityinWells, NV. MontanaRefining sent
two shipments of toxic spent phenolic caustic to the
Poly-Carb facility, operated by Michael Wilwerding,
allegedly as "feedstock" for an untested recycling
operation. MontanaRefining paid the costs of shipment
and did not have any arrangement with Mr. Wilwerding for
payment for the feedstock. The phenolic caustic
subsequently spilled. EPA incurred response costs of
$482,410incleaning upthe spill after MontanaRefining
failed to comply with an EPA order. The United States
subsequently brought a cost recovery case, the first
such action in Nevada.

IntheMatter of Iron Mountain Mine: OnApril 22,1994,
EPA issued aCERCLA 8106 order to the current and
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operatorsaf the lron Mountain Mine Superfund Site, T.W.
ArmanandlronMountanMinesinc.,andtheformerownears
and operators Rhone-Poulenc Inc., requiring that they
construct new facilities and operate facilities

currently under construction to treat the three largest
sources of acid minedrainage. Thisacid mine drainage
eventualy entersthe Sacramento River whereit hasbeen
responsiblefor fish kills and chronic adverse impacts
on an important fishery population, including a
commercid run and the winter run chinook salmon, an
endangered species. Iron Mountain Minewasidentified
as the largest uncontrolled toxic point source in the
nation under the CWA 8304(1) program and wasoneof the
first sitesplaced on the Superfund National Priorities
List.

U.S.v.Alcatel | nformation Systems, Inc. (D.Arizona):
On September 2, 1994, a civil consent decree for the
remedia design and remedia action at the Hassayampa
Landfill Superfund site ("Site") was lodged in the
court. The settlement requires 12 major settling
defendantsto design, construct, and operate the remedy
selected in EPA's Record of Decison for the Siteand to
reimburse EPA for all of its past and future response
codsa the Site. Thetweve mgor settling defendants
are Honeywell Inc.; Bull HN Information Systems, Inc.;
Alcatel Network Systems; Digital Equipment Corp.;
GengdIngrumentCorp.;AT& T Corp.; Shdl Oil Company;
ArizonaPublic Service Company; American Nationd Can
Company; Intd Corporation; ReynoldsMetas Compeany; and
Maricopa County, AZ (al of the magor settling
defendants are generators except for Maricopa County,
which owned and operated the Site). The settlement dso
providesfor 74 de minimis corporate generators and 3
settling federal agencies (the U.S. Air Force, the
Veterans Administration and the U.S. Forest Service) to
resolve their generator liability at the Site by cashing
out to the twelve major settling defendants.
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REGION X

CLEAN AIR ACT

AlyekaPipdineSarvicssCampanyand ARCOPraduds On
November 4, 1993, theRegional Administrator entereda

CACOrresolving the three administrative complaints

issuedto Alyeska. The CACO assessed afinal penalty of
$135,000 and incorporated the requirements of an
aternativemonitoring plan(AM P) tobeusedatthepump
stationsin lieu of the CEMS. Under the aternative
monitoringplan, Alyeskaingtalled H,Strestment process
toremoveH,Sfromthefue gasatthepump stations. The

treatment, adry chemical bed produced by SulfaTreat

Company, will reduce SO, emissions to virtually zero
(fromtheexisting approximatdy 120 ppm). On September
30, 1994, the CACOwasmodified todlow until October 8,
1994 for the SulfaTreat systems to be installed and to
require that the topping unit at Pump Station 8 be

permanently shut down no later than March 31, 1995.

NormaandFrank Echevarriad/b/aEchecoEnvironmental
Services On December 27, 1993, EPA held that
respondentswere strictly liable for violations of the
CAA and ashestosNESHAP, EPA nesd nat provethat vishle
emissions of ashestos occurred to prove violation of the
wettingrequirements, EPA couldrely ontheobservations
of inspectorsto establish that asbestos is inadequately
wetted and that once the asbestos material has been
collectedand contained, the wetting requirements of
61.145 no longer apply. EPA ordered Echeco to pay a
penalty of $9,500.

PhillipsPetrodleum Companyand AGl . Inc.: EPAfiledan
adminigtrativecaseagaingt thesetwo companiesalleging
they had violated the asbestos NESHAP wetting
requirements. After obtaining affidavits from Phillips
documentingthat it had hired and paid a qualified
contractor (AGI) to perform the asbestos removal
properly and an independent third party to monitor the
contractor's work, EPA entered into a settlement
ordering AGI to pay a penalty of $16,500, and a
stipulationof dismissal of the claim against Phillips
(at Phillips and AGlI's request).

TransAK Environmental Sarvices& CondrudionCorp.,

GiddingsM ortgageand | nvesment Company,and Nessr
Congruction: InFY 94, EPA issued and resolved an

administrativecomplaintagainst GiddingsM ortgageand
InvestmentCompany ,NeeserCongtruction,andTrans-Ak
EnvironmentalServices & Construction Corp. The
complaint aleged violations of the asbestos NESHAP
regulations during renovation of the city hal in
downtown Anchorage, Alaska. The consent agreement
assesesapenalty of $40,000. In addition, Trans-Ak
agreed to develop and implement an internal asbestos
control program.

U.S.v.Global Travel ,.Jordan-WilcombCongruction.and
Allied Congtruction (D. Id.): On October 18, 1993, a
consent decree was entered in by the court resolving a
complaintfiled against Global Travel, the building
owner, Jordon-Wilcomb Construction, the genera
contractor; and Allied Construction, the demolition
contractor, in October 1992 for violations of the
ashestosNESHAP. Thecomplainthad alegedviolations
of thenaticeprovisionof theasbestosNESHA Pand three
work practice requirements during renovation of a
building in Boise, Idaho. In the consent decree, the
Defendantsagreed to pay a $50,000 penalty and to
injunctive relief.

U.S.v. Zemlickaand Davis: On October 20, 1993, two
consent decreeswere entered which resolved an ashestos
NESHAPcasein Idaho. Thedefendantswerethe owner of
abuilding and the demolition contractor that he hired to
demolish the building. A preliminary environmental
assessment prepared for theowner showed thelikelihood
of ashestos-containing material in the building, yet he
failed to point this out to the demolition contractor.
Thecontractor hired morethan adozenitinerant workers
who had no respiratory protection while working. The
penaltiespaidwere$25,000 (building owner) and $1,000
(contractor),which reflect reductions for inability to
pay. The injunctive relief is valued at $4,000 to
$6,000.

U.Sv.MartechUSA,H obbsl ndudtries,Chugach Electric
Association, Inc.: Inlate 1993, the United States filed

a partial consent decree resolving its claims against
MartechUSA inthisasbestosNESHAP case Martech hed
previoudy escrowedthe$85,000 pendlty, whichthecourt
then released to the United States after Martech filed
for Chapter 11 bankruptcy protectionin November 1993.
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The consent decree settled claims arising out of
ashestosremova work performed by Matech USA, Inc. a
adecommissioned power plant in Anchorage, Alaskain
1990. Thefirst consent decree, entered in November
1991, resolved clams againgt Martech's co-defendants,
HobbsIndustriesand Chugach Electric Associetion, Inc.

U.S.v.HagadoneH ospitality Co.: OnAugust 13,1993,
the United Statesfiled acomplaint against the Hagadone

Hospitality Company of Coeur D'Alene, [daho, dleging
asbestosNESHAPvidlaionsunder the CAA. Atthesame
timethe USlodged a consent decreein which Hagadone
agreed to a penalty of $48,000 and injunctive relief.
Theviolationsoccurred duringthesummer of 1990when
Hagadone was demolishing buildings to build alarge
resort. Theconsent decreewasentered on November 30,
1993.

CLEAN WATER ACT

Wedey M. Sherer: Anorderwasissued requiring removd
of fill and bulkhead from the Stehekin River at Stehekin,
WA. Fill had been put in by an individual for bank
protection of private property within the boundary of
the Stehekin National Recreation Area and in a
designated National Scenic River. This settlement
agreementprovided for complete removal of the fill,
restoration of the site, provision of a buffer,
continuing negotiations for acquisition of a
conservation easement on the property, and an
understanding by thecounty to requirefuturecompliance
with state shoreline protection measures. Fill removal
was begun in the spring of 1994 and completed in
November.

U.S v. SeveBurnett and Dean Schrader (W.D.Wash.): In
Saptember 1994 aReaAgreement and Jidgmeant wesantered
which provided for establishment of aTrust Agreement.

A Trustee was established to receive, hold, administer,
and distribute more than $150,000 "to preserve, protect
and restore wetlandsin the Battle Ground area for the
benefit of the community's citizens." The pleato the
misdemeanor charge resulted from investigation of a
citizen complaint of filling of wetlands adjacent to the
SamonRiver near BattleGround, WA. Compliancewas
initially established with a fill removal order. The
Defendants subsequently refilled the same area, again
without benefit of a Corps of Engineers permit.
Additiond investigation by the Corpsand EPA resulted

inthe bringing of crimina charges which were resolved
by the Plea Agreement.

KencoMarine: Anorder wasissued for remova of fill
materia placed in the Duwamish River a Seqttle, WA.
Theviolator, Tom Kent (d/b/a Kenco Marine), placed
fill, including concrete rubble, in an anadromous fish-
bearing river which is currently the focus of watershed
restoration efforts. EPA assumed the lead for
enforcement from the Corpsof Engineersand, following
negotiations and issuance of a remova order,
established compliance by fill removal and site
restorationincluding revegetation. Significantly, the
site is adjacent to a coastal America restoration
project which was occurring simultaneously.

City of Ocean Shores Washington: Atthereguest of the
Corps of Engineers, the EPA assumed the lead for
enforcement against the City of Ocean Shoresfor placing
fill in interdunal wetlands adjacent to the Pacific
Ocean. Following difficult negotiations, the city
removed the unauthorized fill, replanted the site, and
restored anadjacent sitewhich hadlong been degraded by
vehicletraffic. The complianceaction resulted in a net
gain of wetlands functions and values.

Rodger Forni: Individua (d/b/aLighthouselnn) entered

a settlement agreement which provided for creation and
restoration of interdunal wetlands adjacent to the
PecificOceanat Ocean Shores, WA. EPA assumed thelead
for enforcement at therequest of the Corpsof Enginers.
Negatiations coordinated with the State of Washington
resulted in wetlands creation, restoration (at a 2:1
ratio) and thedeeding to the state of dunal wetlands and
beach adjacent to a public access and state park in an
accreting coastal reach. Educational signs indicating
the dgnificance of thewetlandswere dso erected by the
violator.

Martin Nygaard: Repest violator attempted to drain
approximately 15 acres of freshwater marsh near
Warrenton, OR, by ditching. EPA entered into ajoint
enforcement action with the State of Oregon Division of
State Lands resulting in the complete restoration of the
wetlands as well as a state fine.

RoggeMills: ThemillineasternOregonwasresponsible
for unauthorized placement of woodwastein gpproximately
five acres of wetland in violation of the CWA and two
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state statutes. EPA assumed the Federal lead and in
conjunctionwith the State of Oregon obtained fill
remova from most of thewetlands aswell asmitigation
for remaining fill.

Washington SateDepartment of Trangportation WSDOT):

Unauthorizedfilling of severa acres of wetland in
conjunctionwith a major highway project in western
Washington led to the halting of congtruction (at a cost
of saverd million dollars) and an agreement by WSDOT to
havemiddleand upper managementundergo404training
sponsored by the Corps of Engineers, EPA and the
Washington State Department of Ecology.

NorthlakeShipyards EPA, DOJand the Sate negotiated
acomplex settlementarrangementwithNorthlakeandthe
bankruptcy trustee for Unimar for cleanup of the
contaminated site. Under that arrangement, Northlake
entered into a prospective purchaser agreement with the
state that creates atrust fund to pay for remediation of
existing sediment contamination and resolves
Northlake'sliability under the state's Superfund law.
EPA agreed to trminatethe exising CWA consent decree.
Northlake will pay up to $1.1 million into the trust
fund. Thiswill pay for the cleanup contemplated by the
original CWA decree.

City of Tacoma: TheUnited StatessettliedaCWA judicia
action against the City of Tacoma, WA, for secondary
treatment violations. Settlement includes payment of a
$525,000 penalty and a SEP vaued at $100,000 for the
sawage treatment plant hookup of low income housing
which currently discharges untreated wastewater
directly to Commencement Bay.

Arctic Fisheries The United States settled this CWA
lawsuit (part of a Region X enforcement initiative)
againg the Alaska seafood processor for $725,000 for
the unlawful discharge of fish wastes.

U.S.v. Stanley C. Rybachek: The United States settled
the government'slong-standing case againgt two Alaska
placer miners, for a $15,000 penalty and dismissal of
outstanding litigation the Rybacheks had filed against
thegovernment andindividua employeesinthe Court of
Claimsand AlaskaDigtrict Court, requesting millions of
dollars in damages.

RCRA

U.S.v. Robertand Geneva Stobaugh (W.D. Wash.): The
State of Alaskanotified EPA of a Chapter 7 bankruptcy
action filed by the Washington State owners of two
Anchorage sarvice sations with documented petroleum
releases. The State requested EPA assistance in
obtaining funds from the bankruptcy estate to clean up
the sites. After receiving the Region's expedited
referral on December 10, 1993, DOJ filed a protective
proof of claim with the bankruptcy court for the
estimated cost of investigating and cleaning up the
contamination at the two sites ($427,000 to $779,000).
In March 1994 an agreed order was entered by the
bankruptcy court placing about $39,477, the funds
remainingafter payment of taxes and administration
fees, into an environmental cleanup trust account to be
used to removetheleaking tanks and begin investigation
of the extent of contamination and cleanup.

U.S.v.R.H. Bowles Inc. and Central Marketing, Inc.
(E.D.Wash.): Caseinvolvedtwoclosed servicegtations
on the Y akima Indian Reservation in Toppenish and
Woapato, WA. OnMay 27,1994, EPA sentareferrd toDOJ
to file an objection to the trustee's intent to abandon
these two properties as a part of the liquidation of
thesetwo corporationsbecause petroleum contamination
had been identified at the Toppenish site and the tanks
had not been properly closed at either facility. Asa
result of the objection filed, the trustee withdrew his
notice of abandonment and is currently in the process of
sdling the propertiesto athird party who has agreed to
remove the abandoned tanks, conduct Ste assessments,
and undertake remedial action at both properties as
needed.

Alaska Railroad Company: In a settlement reached
betweenEPA andtheAlaskaRailroad Company (ARRC)in
April 1994 ARRC agreed to three Supplemental
Environmental Projects (SEPs), which included the
following: 1) ingtallation of three state-of-the-art
hazardous waste accumulation buildings to temporarily
storethehazardouswasteandused oil ARRC generatesat
its Anchorage, Alaska, repair and maintenance facility;
2) conducting an audit of ARRC'swaste generation and
management practicesand implementing thefindings of
theaudit; and 3) funding and sponsoring aseries of used
il management and compliance saminarsin Alaskafor the
benefit of similarly-regulated industries and the
general public. These seminars will assist the public
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and the regulated community in Alaskato comply with
EPA 'snewly-promul gated usedail regulationscodified at
40CFRPat279. TheseSEPswerepropossdby ARRC during

settlement negotiations. I|mplementation of the SEPs

will alow ARRC to discover and implement changesiniits
wastemanagement practicesinorder topreventimproper
management of thosewastes. |twasimproper management
which led to the violations alleged in EPA's complaint.
Whenthecomplaint wasorigindly issued in 1992, EPA
proposed pendtiesof $1,829,574. The case was settled

for acivil penalty of $685,999, with $274,400 of the

pendty being suspended and deferred pending ARRC's
successful compl etionof thethree SEPsmentionedabove.
Thesatlement dsorequiresARRC to pay a$411,599 cash

pendty, with quarterly payments over two years, plus

interest. This case was one of the cases filed
nationally by EPA as part of the 1992 RCRCA "lllegal
operations Initiative."

Boeing Company: Sesttle, Washington and Portland,
Oregon: In January of 1994, the Boeing Company entered
into two separate, very smilar administrative orders on
consent, pursuant to Section 3008(h) of RCRA, to take
corrective action at its aircraft
manufacturing/assembly facilities in Seattle and
Portland. The orders obligate Boeing to implement

specified interim measures and to evaluate and assess

opportunitiesfor additional interim measures while
implementing the orders. Boeing will dso perform RCRA
Fecility Investigations and Corrective M easures Studies

for thefacilities, and following Final EPA Corrective

Action Decision(s), Boeing will implement the selected
correctivemeasures, subject to a right to withdraw
consent for the implementation of any specific fina
corrective measure(s).

U.SArmy.FortWainwright, Alaska: OnApril 29,1994,
Region X issued an administrative complaint and
compliance order againgt the Department of the Army,
Fort Wainwright, Alaska. The order alleges six
violationsof RCRA requirements, including illegal
storageof hazardouswasteandfailureto makehazardous
wastedeterminations. Region X and the ate of Alaska
have tried through both informal outbriefings and

through a Federal Facility Compliance Agreement to

addressFort Wainwright'sfailureto achieve compliance.

The Region decided to use the enhanced enforcement

authority of theFederd Facility Compliance Act of 1992
to assess a pendlty of $659,450 both to underscore the

significance of the violations and to force Fort
Wainwright to come into compliance with RCRA
requirements.

U.S Army, Fort Richardson: OnApril 29, 1994, Region X
issued anadministrativecomplaint and complianceorder
againstthe U.S. Army, Fort Richardson, Alaska, for
$1,337,332. Intheorder, EPA dlegestweveviolaions
of the RCRA requirements, including illegd storage of
hazardous waste; failure to make hazardous waste
determinations;inadequate closure, contingency and
waste analysis plans; and failure to obtain detailed
physical and chemica analysis. As with Fort
Wainwright,Region X and the State of Alaska have
addressed Fort Richardson'snoncomplianceover thepast
four years with notices of noncompliance, informal and
formal outbriefings and through a Federal Facility
ComplianceAgreement. Becausethesepast effortshave
not been successful, Region X istaking thisenforcement
actiontoforce Fort Richardson to comeinto compliance
with RCRA.

CERCLA

CommencementBay—SouthTacomaChannd: Wl 12A,a
municipa well in Tacoma, WA, was contaminated by
organic chemicasfrom property presently owned by the
Time Oil company.

Evidence uncovered in the Time Qil caseindicated that
theBoeing Companty andthemilitary (Army and Air Force)
were potential generators at thesite. DOJfiledU.S. v.
BoeingCompanyin1992; Boeingthencountersuedbasedon
the possible
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military contribution. The parties settled in spring
1994 and aconsent decreewasl odged in December withthe
followingterms. The Boeing Company will pay EPA $2.3
million to settle claims related to its alleged
lighility. Boeing has agreed to drop its claim against
the United Statesfor reimbursement of past and future
cleanup costswhich Boeingisrequired to pay EPA. The
military has agreed to pay EPA $7.7 million to settle
claims related to their alleged liability.

Bunker Hill: Inaconsent decreereferredin March 1994
and entered by the court in November, EPA settled with
six companieswhoownedor operated minesupstreamfrom
this21-square-milesitein Shoshone County, Idaho. The
ste, whichincludesfivecommunities, was contaminated
by past mining and smdlting activities. The respondents
will continue the residential soil cleanups that were
begun savera yearsago under an Agreement on consent
using removd authorities. The estimated value of the
wark to be done by the respondentsis $40 million. EPA
has more recently settled with other PRPs for this site,
and has undertaken Fund-lead cleanup actions at the
Bunker Hill smelter complex, for which the owner-
operators are bankrupt.
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FEDERAL FACILITIESENFORCEMENT OFFICE

RCRA/FFCA

RCRA/FFCAPenaltyOrder—Coagt Guard, K odiak Alaska
Facility.: On July 14, 1994, EPA Region X issued a
complaint against theU.S. Coast Guard K odiak Support
Center, Kodiak, Alaska, seeking$1,018,552 in penalties.
The complaint resulted from two magjor violations of the
RCRA: falureto properly monitor groundwater in an area
wherecleaning solventshad been dumped ontheground,
and theillegal storage of hazardous waste without a
proper permit from EPA. The complaint was the first
action brought against acivilian Federal agency under
theFedera Facility Compliance Act of 1992 (FFCA), an
amendment to RCRA which alows EPA to assess civil
pendties againgt federal agenciesin the same way that
it does against private companies.

Presidioof San Francisco: Region|X filed acomplaint
and citations May 9, 1994, against the U.S. Army
Garrison, Presidio of San Francisco for violating
federd environmental laws and proposed a penalty of
$556,500 for the hazardous waste violations.

Besides paying the penalty, the complain charging
hazardous waste violaionsrequired the Army to inspect
each building onthePresidiofor hazardouswastesand to
remove al such wastes currently stored there by July 1,
1994,

Schofield Barracks: Region IX assessed $543,900 in
penatiesunder the RCRA 83008(a), April 21, 1994,
against Schofidd Barracks, aU.S. Army facility located
inWahiawa, HI. Schofidd Barracksis headquartersfor
the 25th Infantry Division and 45th Support Group. The
facility operates numerous motorpools and maintenance
shopsthat generate wastes such as waste paint, waste
solvents, and contaminated waste oils which are listed
as hazardous waste under RCRA.

Nor folk Naval Shipyar d: EPA RegionlllissuedRCRA §7003
emergency ordersMarch 25, 1994 (traditiondly used in
thehazardous/solidwastearea) requiring the Department
of theNavy and the private operator of the municipal
waste incinerator at the Norfolk Naval Shipyard to
addressair emissons. The order is designed to address
the dioxin emissions in the short term.

Asareault of the Navy's efforts following the order, a
June 1994 stack test indicated that dioxin emissions
have been reduced by 95 percent from one of the four
units at the municipal wasteincinerator. Region Il and
the Navy are moving to the other three unitsand hopeto
accomplish similar results.

Y orktownNaval W eaponsStation, Y orktown,Virginia:
EPA , theNavy, andthe Commonwedthof Virginiareeched
settlement on aninteragency agreement (IAG) for the
Nava Wegpons Sation a Y orktown, VA. TheY orktown
Naval Weapons Station is a 10,624 acre installation
locatedin Y ork and James City Counties and the City of
Newport News. Hazardous substances and other
contaminantsof concern detected among 14 sites at
WPNSTA-Y orktownindudedarsenic,cadmium,chlordane,
ethylbenzene, explosives, heptachlor, hexavalent
chromium, leed, mercury, PAHS, PCBS phends TCE, TCA,
1,2-DCE, thdlium, toluene, and zinc. EPA conducted an
RCRA SolidWasteM anagement UnitI nvestigationatthe
WPNSTA, andissuedafina reportin December 1992. The
final report identified 94 areas at the WPNSTA that
require additional investigation under RCRA. Of the94
identified areas, 10 areas will be deferred to the
Virginia Department of Environmental Quality
UndergroundStorage Tank (UST) Program. Theagreement
requires the Navy to determine the nature and extent of
contaminationattheY orktown Nava Weapons Sation. In
addition, should any remedial action be necessary, the
Navy will perform it.

Naval Surface Warfare Center, Dahlgren Division,
Dahlaren, Virginia: EPA Regionlll, theNavy, andthe
Commonwealth of Virginia reached settlement on an
interagencyagreement (IAG) for the Naval Surface
Warfare Center, Dahlgren Division, Dahlgren, VA. The
agreement requiresthe Navy to determinethenatureand
extent of contaminationat NSWC-Dahlgren. Inaddition,
should any remedid action be necessary, the Navy will
perform it.

Fort Dix, New Jersey Region |l issued a Notice of
Violation July 15, 1994, to Fort Dix, NJ, for a CWA
violation. The Army violated the interim limits on
biological oxygen demand contained in the order on
consent EPA-CWA-11-91-95 and the find limits of the
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facility'sNJPDES permit. Under theorder, the Army will U.S Naval Sation Roosavelt Roads, Ceiba, PuertoRico:

beresponsible for the completion of an environmentaly EPA sattled adisputewiththe Navy at USNS-Roosevelt

beneficial project (EBP) to offset the effects of the Roadsin Puerto Rico. Thedispute was over arevised

violation. The sum of the EBP due for the period in consentorder under theNPDESprogramfor violationsof

guestion, January 1994 through March 1994, is $4,000an existing Federd Facility Compliance Agreement
(FFCA). TheCWA matter in digoute covered violations of
the effluent parameters of thefacility's NPDES permit
and interim limits of an existing FFCA, aswell as for
overflows of the sawage collection system. A proposed
order wasoriginaly issued on February 12, 1993. EPA
has issued approximately three NOV s to the facility
since 1990 under the CAA and the CWA (SPCC), anda
Warning L etter pursuant to Subtitlel of RCRA (UST, all
of which have been resolved or are on track to be
resolved.

A-72



FY 1994 ENFORCEMENT ANDCOMPLIANCEASSURANCEACCOMPLISHMENTSREPORT

,O‘k\ﬁu 37!7-5'?.
\\ 2

oMy
%4GENG*

273 PRO’Y("GQ

OFFICE OF REGULATORY ENFORCEMENT

CLEAN AIR ACT

U.S. v. Atlantic Richfield Company and Snyder Oil
Corporation (D. Wyo.): EPA sdtled violations of the
provisonsof Part C-PSD of Air Qudlity PSD of the CAA,
a the ARCO Riverton (Wyoming) DomeGasPant. This
consent decree providesthat the defendants pay a civil
penalty of $875,000, the largest CAA settlement in
Region VlII's history.

U.Sv.W.R.GraceCompany(D.Mont.): EPA resolvedan
action againgt WR Grace for alleged violations of the
work practice standards for demolition and renovation
activitieswhere the building contains asbestos. The
alleged violations took place during demolition
activitiesat Grace'svermiculitemill in Libby, MT. The
$510,000 penalty paid by Grace in settlement of this
actionisthelargest paid in settlement of an Asbestos
NESHAP casein the Region and second nationally. In
addition to the penalty, Grace a so agreed to engage in
a specific compliance program at 29 of its facilities
across the nation as part of the settlement.

U.S. v. ICI International, Inc.: An administrative
settlement agreement wasexecuted by EPA on April 26,
1994 withtherespondent, resolving numerousviolations
of the CAA committed over the past severd years. The
respondent isan importer of motor vehicles, who was
licensed by EPA to convert motor vehicles that do not
meet Federal emission requirements into complying
vehicles. The settlement agreement required that the
respondent lose its EPA import license for ayear, hire
an EPA compliance manager, and pay $10,000 in civil
pendties. Thiscasewasthefirg timethat an importer
logt itslicensetoimport carsunder EPA'smotor vehicle
imports program.

U.S v.JBA Motorcars, Inc.and Dr. Jacob Ben-Ari (SD.
Fla.): On December 15, 1993, judgment was entered
againg the defendant by the court, resolving numerous
violations committed over the past several years. The
defendant was an importer of motor vehicles, who was
licensed by EPA to convert motor vehicles that do not
meet Federal emission requirements into complying
vehicles. The court ordered the defendant to pay
$196,000 in civil penaties. This was the largest

pendty ever assessed under EPA 'smotor vehicleimports
program.

U.S.v.Danie Rosendahl (SD.Tex.): OnJuly 13,1994,
judgment was entered againgt the defendant by the court
for $120,000. The district court found the defendant
liablefor importing 12 disassembled Citroen 2CV sthat
did meet Federal motor vehicle emission standards in
violation of the CAA. Becausethedefendant hed imported
the cars as parts, instead of as whole cars, this case
helped close apotentia loopholeinthe CAA related to
the importation of incomplete automobiles.

U.S v.Ken Ball and Phil McCreery (W.D. Mo): A consart
decree was formally entered October 17, 1994. Ball, a
scrap dedler, had sold McCreery, amuffler shop owner,
used, untested automobile catalytic converters to be
used as replacement parts on vehicles needing new
converters, in violation of section 203 of the CAA. An
improper or non-functioning catalytic converter can
resultin400to 800 greater greater emissionsthan would
occur from the same vehicdle with a proper converter. A
complaint had beenfiled on September 29, 1993, and
aleged up to 39 separate violations of the tampering
prohibition of section 203 of the Act. Both Defendants
madeashowing of financia hardship. Based onthat, the
United States settled with Ball for $12,500 and with
M cCreery for $10,000.

TSCA

Town of Wallingford, Connecticut: Wallingfordwill test

al town-owned transformers for PCBs and, at acost of

over amillion dollars over the next 3 years, will remove

al that were previoudy improperly disposed and pay a
cash pendty of $40,050, pursuant to this TSCA

settlement negotiated by Tom Olivier.

CressonaAluminum Company PCB Cleanup: TheUnited
States settled a judicial case against the Cressona
Aluminum Company addressng theimproper use, gorage
and disposal of PCBs at the company's facility in
Cressona, PA. Cressonamanufacturesvariousextruded
auminum parts at its 115 acre facility on the bank of
the west branch of the Schuylkill River and high
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concentrationsof PCBs were previously used in the
company's hydraulic equipment.

EPA'scomplaint soughtinjunctiverdlief under TSCA 88
6 & 7to address PCBsthat presented animminent hazard.
The settlement requires Cressona to clean up the PCB
contamination at the facility. The company will
decontaminate all plant equipment, including the
hydraulic and waste water treatment systems, and where
necessary, remove concrete floors up to 1.5" depth.
Plant outfalls will undergo a Toxics Reduction
Evaluation to eliminate PCB discharge into the
Schuylkill River. All PCB-contaminated debriswill be
disposed of in a proper manner.

USSCabot/Dedalo: EPA learned ondune8, 1994 that the
ownersof theUSSCabot/Dedal o, aretired Navy warship,
proposed to export the ship, which contains high levels
of PCBsinitswiring. The presence of PCBs at levels
over 50 ppb makes the ship subject to TSCA 8§6(e).

OnJune27,1994, EPA learned that theFoundationhad a
contractto sall the vessel for scrap and salvage to a
company inthe Republic of Indiaand had requested export
dearancefromtheU.S. CustomsService. EPA requested
that Customsdeny clearance until the Foundation could
comply with TSCA 86(€). Inresponse, onJuly 11, 1994,
the Foundation sought a TRO inthe New Orleans U.S.
Digtrict Court, alleging that EPA iswithout statutory
or other authority to instruct Customs to restrict the
export of thisvessd. EPA requested and DOJ hasfiled
an action seeking a TRO to halt the export. DOJ has
submitted a legal brief in opposition to the
Foundation's mation aswell asacomplaint on behdf of
EPA.

Port of NewOrleans ThePortof New Orleanswill remove
and dispose of PCB transformers, capacitors and
contaminated pads as part of a SEP under thetermsof a
September 12,1994, CACOwhich EPA negotiatedwiththe
Board of Commissionersof the Port of New Orleansfor
violationsof the TSCA PCB requirements. ThePortaso
will pay acivil penalty of $8,520.

SunshineMining Company: EPA dted SunshineMining
Compenyforimproper disposa of PCBshothonthesurface
andundergroundattheEurekaMineinUtah. Alleging 16
TSCA PCB counts, the proposed penalty is $109,500.

Imperial Hally Cor poration: Imperid Holly Corporation

will pay a$7,490 penaty and perform a$224,700 SEP
involving remova and replacement of PCB equipment
pursuant to a settlement with EPA of a TSCA case
involving for PCB registration, record keeping,

inspection and disposal violations.

EPCRA

General Chemical Corporation: OnJuly 26,1993, there
was arelease of approximately 7800 pounds of sulfur
trioxide,anEPCRA extremey hazardoussubstance, from
a railroad tank car located at the Genera Chemica
facility in Richmond, CA—an areawhereenvironmenta
equity is of critical concern.

On September 29, 1993, EPA issued an administrative
complanttotheGenerd Chemica Corporation(GCC) with
proposed penaltiesof $65,625for violationsof CERCLA
Section 103 and EPCRA Section 304(a) and (¢). These
violationsinvolved GCC'sfallureto immediately notify
the NRC and the SERC of therdease and, itsfailure to
provide adequate written follow-up reportsto the SERC
assoon as practicable. On February 11, 1994, only 6%
monthsfrom thedateof therd easeevent, EPA closed the
case with an executed consent agreement and consent
order (CACO). TheCACO renuired GCCtopay 100 paroat
of the $65,625 penalty proposed in the complaint and
required them to certify that it had comeinto compliance
with CERCLA Section 103 and all Sections of EPCRA.

AlaskaPulp Corporation: InRegion X'sfirg multimedia
settlement, reached on February 17, 1994, Alaska Pulp
Corporation(APC)will pay cash penaltiesof $64,600for
TSCA violaions, $45,650for TRI violaions, and $27,068
for RCRA violaions Thesattlement dso requiresAPC to
spendat least $129,200todisposeof PCB transformersat
its Sitka facility; to spend a minimum of $83,000 to
implement a"Nutrient Pollution Prevention Project” and
a"Caugtic Wash Reuse Project” at its Sitkafacility; and
to pay up to an additional $10,062 in cash if it does not
expend at least $40,250 more on the Nutrient Pollution
Prevention and Caustic Wash Reuse Projects (over and
above the initial $83,000).

TrailWagons EPA ingpected Traill Wegons aY ekima WA,
van conversion operation, and found that it had used
1,1,1-trichloroethane and styrene in amounts exceeding
the ToxicsRe easeInventory reporting thresholds. EPA
filed an adminigtrative complaint on October 22, 1992
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for $51,000. The company submitted sales data
supporting penalty reduction because of inability to
pay, and proposed two SEPswhich consisted of asolvent
recycling unit and high efficiency spray equipment, at
atotal cost of $7,872, resulting in afina penalty of
$7,314 which was paid in cash pursuant to a settlement
entered on January 24, 1994.

Northwes Cadings: Northwest Cadtings, Seettle, WA, a
manufacturer of sted castingswhich contain chromium,
nickel and manganese, wasinspected by the EPA onJune
10, 1993, The inspection revealed that the company
exceededthe TRI reporting threshold for manganese. An
adminigtrative complaint seeking penalties of $14,200
wasissued. After settlement negotiations, the company
was assessed a pendty of $9,940, of which $4,970, was
paid in cash, and the balance was deferred as credit for
an SEPinvalvingingallation of abaghouseto reduceair
particul ate emissions.

FIFRA

PinnadeAgricultural Technologies: A tipand complaint
led EPA to ask the Arizona State Department of
Agricultureto inspect two facilities suspected of
distributing unregistered growth regulator products.
Pinnacle Agricultural Technologies was charged with
three counts of distributing the unregistered product
"Boogt" to threecompaniesin Mexico without obtaining
aforeignpurchaseracknowledgement. Theproposedcivil
pendty is$13,500. Westmark Ag Groupwascharged with
digtributing the unregistered product "BIOBOOST" within
the United States and to Mexico without a foreign

purchaser acknowledgement. The proposed pendty for the
two violations of 8§12(a)(1)(A) is $7,000.

Accuventure, Inc.: Criminal and Civil Enfor cement
Coordination: EPA issued anadminigtrativecomplainton
October 9, 1992, against Accuventure, Inc., aleging 13
violationsfor distribution of unregistered pesticides
and one violation for an unregistered establishment.
After Accuventurefailedto respond to EPA'smotion for
accelerated decision on the issues of liability and
penalty, or to Administrative Law Judge Frank
Vanderhayden'sorder to show cause, Vanderhayden issued
an order granting EPA'smotion for accelerated decision
withregard to both liability and penalty of $70,000.
Thependty, whichwasdue August 3, 1994, hasnot been
paid and EPA is filing a collection action with the
Attorney General.

Argent Chemical L aboratories, Inc. Negotiations
conducted during FY 94 haveled to settlement of EPA's
July 8, 1993 complaint against Argent Chemical
Laboratories, Inc. for sale of unregistered pesticides,
sale of pesticides which compositions differed from
those described on the product's Confidential Statement

of Formula, export of products without required
bilingual labeling, and pesticide misuse. The company
hasagreedto pay apenalty of 50,000, which wasreduced
by ability-to-pay considerations, for 21 violations.

MULTIMEDIA CASES

Allied Tube& Conduit: OnSeptember 30,1994, EPA issued
amultimedia administrative complaint against Allied
Tube& Conaduit for dleged vidaionsof EPCRA and RCRA.
In the EPCRA inspection, the company failed to report
toxic chemica releasestothe air in 1989. The RCRA
inspection revealed numerous violations, including
failureto properly mark containers, failure to record
weekly inspections, failure to conduct personnel
training, failureto adequately maintain fire protection
equipment,failure to maintain adequate aisle space,
failure to maintain closure of hazardous waste
containers, and failure to properly prepare severa
hazardous waste manifests. Corrections of these
multiplestatutory violations will provide benefits to
the public health and environment.

U.S.v. Columbus Solid Waste Reduction Plant In
responseto an EPA adminigtrativeorder and community
concernsabout dioxin emissions the city of Columbus
agreedtoshutdowntheColumbusSolidWasteReduction
Plant in Columbus, OH, an €electricity generating
facility for the city which operates six refuse and coal-
fired boilers. EPA interest began after numerous
citizen complaints about air emissions. EPA negotiated
an AOC under RCRA §7003torequirethefadility todesign
systemsto achievethelowest dioxin emissionsdueto be
required by EPA's municipal combustion regulations.

Subsequently, several circumstances arose which
affected the proposed AOC. Firdt, citizens made
numerouscommentsabout the AOC at apublic mesting.
Second, a meeting was held between
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EPA and the Agency for Toxic Substances and Disease
Registry on June 23, 1994, to discuss conducting human
hedth evauations of the area surrounding the facility.
Third, two recent Supreme Court decisonsmay resultin
thefacility greatly changing its operations. Then, on
September 9, 1994, EPA issued a unilatera
adminigtrativeorder pursuant to RCRA §7003 requiring
essentially the same injunctive relief asthe AOC. In
response, the city decided to authorize closure of the
facility.

U.S. v. Southern Pacific: A second consent decree
resultedin a multimedia settlement that will resolve
theliability of a number of parties under a number of
statutes(includingSuperfund, RCRA,CWA,FIFRA ,and
others) arising out of the 1991 train derailment and
spill of metam sodium into the Sacramento River in
Cdifornia. Thespill created atoxic plumewhich killed
aguatic life along a long stretch of theriver.

U.S.v. TexasEagtern (S.D., Tex.): OnJune 16, 1994,
the Second Modification to the Texas Eastern Federal
consent decreewaslodged by thecourt. Themodificetion
incorporatesthe PCB and mercury cleanup provisionsof
the settlement negotiated between Texas Eastern and the
Commonwesdlth of Pennsylvaniaintothefedera decreeand
aso dlowsthe Agency to consider off-site remediation
workplanson acase-by-case basisfor dl TexasEastern
sites located in 14 states. To date, 18 compressor
station sites have been remediated pursuant to the
federal consent decree. Six additional compressor
gation siteswill be remediated in 1994, as well as 36
Off-Site Equipment Area L ocations in Pennsylvania.
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OFFICE OF CRIMINAL ENFORCEMENT

U.S. v. Hartford Associates (D. Md.): The court
sentenced Hartford Associates, aNew Jersey partnership
engagedin property development, on October 7, 1993, to
pay a$100,000fineandto grant aconservation easement
onmorethan 100 acresof wetlandsfor violaing the CWA.
Hartford, a limited partnership based in Berlin, NJ,
pled guilty to one count of negligently discharging
dredgedor fill material without a permit in wetlands
located on a375-acretract of land the partnership owns
near Elkton, Maryland. Under the sentence imposed by
Judge Nickerson, the partnership must pay one third of
the$100,000fineimmediately andtheremaining portion

over a 2-year period of probation. The conservation
easement must become effective within 30 days. The
easement will effectively restrict further devel opment

of alarge portion of the property.

U.S.v. Penn Hills(W.D. Penn.) Rejecting pleas of
municipal poverty and taxpayer hardship, a federal
judge, on September 8, 1994, sentenced the Municipality
of PennHills,Allegheny County, PA, to5yearsprobation

and a$150,000 fine for illegally disposing of sewage

sludge and other pollutants from three of its sewage
treatment plantsinviolation of itsNPDES permit and the
CWA.. OnJduly 8, 1994, Penn Hillspled guilty to athree
count information charging it with failing to remove and
knowingly illegally disposing of sswagedudgeand other
pollutantsin violation of the CWA from thethreeplants.

U.S. v. Rellly: Defendant William P. Reilly, ashipping
company executive, was charged with aviolation of the
Ocean Dumping Act, 33U.S.C. §1411(a), for theknowing
discharge of approximately 11,000 tons of incinerator
ash from the ship Khian Sea, abulk cargo ship, into the
Atlantic and Indian Oceans. On appedl, the convictions
of Rellly and hiscodefendant, John Patrick Dowd, which
included false declaration charges under 18 U.S.C.

81623(a) were affirmed. Issues relating to defendant

Reilly's knowledge of the Ocean Dumping Act's permit
requirements were not appealed.

U.S.v. Wietzenhoff: Michael Weitzenhoff and Thomas
Mariani appededtheir felony convictionsfor conspiracy
andknowingviolatiionsof theCWA.. Thedecisonby the
U.S. Court of Appedsfor theNinth Circuit presents a

highly favorable precedent concerning the knowledge

requirements of the CWA'scrimina provisions. A jury
convictedthe two plant managers, Weitzenhoff and
Mariani, of six felony counts. The judge sentenced
Weitzenhoff to 21 months and Mariani to 33 monthsin
prison. On August 3, 1993, the Ninth Circuit affirmed
the convictions. The Court agreed with the District
Court that the felony provisions of the CWA do not
require proof that the defendants knew that their
conductviolatedtheNPDESpermit. Thedefendantsthen
requested that the Ninth Circuit rehear the case en banc.
OnAugust 8, 1994, the Ninth Circuit denied the request
and dightly modified its origina opinion. The Supreme
Court denied the defendant writ of certiorari on January
23, 1995.

U.S.v. Laughlin, 10 F.3rd 961 (2d Cir. 1993) cert.
denied, 114 S.Ct.1649(1994): Thedefendant, anowner
of arailroad tie treating business, was convicted after
trial for knowingly disposing of hazardouswastewithout
apermit in violation of RCRA and for failing to report
the release of a hazardous substance in violation of
CERCLA. The court held that the RCRA provision
prohibiting knowing disposal of a hazardous waste
without a permit, 42 U.S.C. § 6928(d)(2)(A), requires
only that adefendant haveagenerd awarenessthat heis
performing acts proscribed by the statute, and that the
trial court did not err in refusing to charge the jury
that thegovernment had to provethe defendant knew that
thewastewasidentified or lised under RCRA.. Thecourt
further held that under section 6928(d)(2)(A), the
governmentdoesnot haveto provethat thedefendantwas
aware of the lack of a permit to dispose of hazardous
wagte. Consistent with the RCRA ruling the court also
found that section 9603(a) of CERCLA doesnot require
proof of knowledge of regul atory requirements, but only
that the defendant be aware of his act. Thus, the trial
court did not err when it failed to instruct the jury
that the government must prove that the defendant knew
the release of the hazardous substance violated the
provisions of CERCLA.

U.S.v. AdvancePlating Works, Inc.. etal. (S.D.1nd.):
AdvancePlatingWorks, Inc., andectroplatingand meta
finishing shop located in Indianapolis, IN, was fined,
and its owner and president, Eugene Doughty, was
sentencedto jail and fines, on October 8, 1993. The
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defendantsengaged in the tampering of samples and
illegal discharges of company wastes into the
Indianapolissawer sysemundertheCWA.. Doughty sought
to concea his CWA violations by tampering with
discharge samples which were being taken in order to
determine compliance. Advance Plating also illegally
stored and disposed of hazardous wastes at its
facilitieswithout a permit to do so. Doughty was
sentenced to 12 monthsinjail, and ordered to pay afine
of $3,000andregtitution of $5,165. AdvancePlatingwas
sentenced to 3 years probation, and wasordered to pay a
fine of $200,000 with $100,000 suspended.

U.S.v.CarloArcoand Automatic Plating Company, I nc.
(D.Conn.): Carlo Arco was sentenced to 15 monthsin
prison for attempting to cover up the release of sodium
cyanide from the company's Bridgeport, CT, facility.
The June 24, 1994, sentencing followed the March 16,
1994, convictionof Arcoand Automatic Plating Co., Inc.
on one count of failing to report the release of a
hazardous subgtance under the CERCLA and one count of
knowinglyintroducing pollutantstotheBridgeport sewer
system in violation of federa CWA categorical
pretreatment standards.

U.S V.AT&T andHarryJ. Kring (E.D. Penn.): Hary J.
Kring was sentenced to 3 years probation, 6 months of
homeconfinement, and a$5,000 finestemming from his
pleaof guilty to one count of negligent violation of the
CWA and onecount of mekingfase satementstothe EPA
and the Pennsylvania Department of Environmental
Resources. Kring pleaded guilty to these charges on
March3,1994. Inardated case, AT& T pleaded guilty to
a one count information charging the company with
negligently discharging pollutants in violation of its
NPDESpermit limitations. The company was fined
$175,000. Although Kring knew that AT& T'sinternal
laboratory conducted monitoring in addition to the
outside laboratory, he failed to incorporate al the
andyticd information and the DMRs. Had Kring reported
all the analytical results, the effluent from the air
stripping tower would have been reported in violation of
the effluent limitations on numerous occasions.

U.S.v. Richard Vernon Bates, et al. (C.D. Calif.): On
April 11, 1994, Richard V ernon Bateswas sentenced for
knowingviolationsoftheCWA 'sPretreatment Standards.
Bates, former vice president and general manager of
Travelin' West Textiles (also known asMedody Knitting
Mills, Inc.), Simi Vdley, CA, wassentenced to 5 months

incarceration, 100 hourscommunity service, and 3years
probation. Kenneth Allen Baber, former plant engineer,
was sentenced to 3 months incarceration, 3 years
probation and 100 hourscommunity service. Thecompany
received a $45,000 fine. Bates, Baber, and the
corporation had pleaded guilty to two counts each of
violating pretreatment standards in the discharge of
acidic wastewater into the Simi Valley Sanitation
District POTW.

U.S.v. Giacomo Catucci (D. R.l.): Giacomo Catucci,
former president of Post-Tron, Inc., acomputer software
comparty,wassertencedonFebruary 15,1994, t027 months
in prison for the unlawful disposal of polychlorinated
biphenols (PCBs) and failing to report the release of a
hazardous substanceinto the environment. Catucci was
convicted on October 22, 1993, after a2-week trial for
illegal disposal of toxics (PCBs) in violation of the
TSCA andfailing to report the release of a reportable
guantity of a hazardous substance in violation of
CERCLA. Theviolationsoccurred after Catucci gavethe
workers permission to scrap two PCB transformers,
knowingthat the transformers contained PCBs. At
sentencing, Senior District Court JudgeRaymond Pettine
enhancedthepenalty under sentencingguiddinesbecause
substantial clean up costs had been incurred by the
government as aresult of theillegal acts.

U.Sv.LarryA. Chrigopherson (E.D. Wisc.): OnMay 3,
1994, Larry Christopherson, the former owner of Nardi
Electric Company, an eectric contracting firm in
Milwaukeg WI,wassartenced to 3yearsprobaionand 100
hours of community service. Nardi Electric shut its
doorsinthe1980sleaving behind 17 barrelsof PCBsand
ignitable hazardous waste, principaly solvents. When
the new owner of the property objected to the waste left
behind, Larry Christopherson loaded the barrels onto a
trailer and abandoned it on neighboring property.
Christophersonhad been chargedwithand pleaded guilty
inJanuary 1994 to theillegal storage and disposal of
hazardouswaste, including PCBs and characteristic
waste, under the RCRA and for violations of the TSCA.

U.S.v. Craven Laboratories, Inc..etal. (W.D. Texas):
DonCravenandhiscompany pleaded guilty onDecember 1,
1993, tovariouschargesind uding FIFRA misdemeanors
and crimind conspiracy. DaeHarrisand Dondd Hamerly
together with twelve other defendants pleaded guilty to
similar charges. Craven, who was the owner of the
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|aboratory, directed his employees to use testing short
cutsthat resulted in the production of false data. This

datawas used for pesticide residue studies, which in

turn was used for pesticide reregistration. Numerous

employeesknowinglyfollowedCraven'sinstructions(and

were often paid bonuses for doing so), and understood
that the data was false and mideading. Craven was

sentencedtoamaximume0monthsimprisonmentand,along

with the company, paid $30 million in fines and

restitution. Fourteen employees received sentences

ranging from imprisonment to probation and fines

totaling $250,000.

U.S v. Dean FoodsCompany and Winfred Smith (W.D.Ky.):
InJduly 1992, abiologist from the K entucky Department of
Fish and Wildlife investigated a massive fish kill in
Beargrass Creek located in Louisville. A 3.5 mile trail

of dead fish, crayfish, algae and other aquatic life led
to apipe entering an unnamed tributary of Beargrass

Creskfromafacility operated by the Dean FoodsCompany,
amanufacturer and distributor of wholesale and retail
foods. The Kentucky Department of Fish and Wildlife

estimated the fish kill at approximately 15,000. Asa

result of investigations and prosecutions for illegal
dischargesinviolation of the CWA,, Dean Foods Company
was convicted on December 30, 1993, on one count of
negligently discharging pollutants into navigable
watersof the United Stateswithout apermitin violation
of the CWA.

U.S.v. Doyle Crews (N.D. Tex.) Doyle Crews, the
former President and owner of Crews Plating, Inc.,
locatedinDdllas, TX, wassentenced on August 3, 1994,
for acrimind vidation of the CWA. Crewswas sentenced
to 5 years probation and 6 months of home confinement
after he pleaded guilty to illegally discharging
untreated chromiumwastesintothe Dalassewer system.
The Judge declined to impose a fine or prison time
against Crews, but instead imposed special condition of
probation that requires Crews to pay the total costs of

the clean-up of the electroplating facility pursuant to

an EPA approved plan.

U.S.v.CharlesA. Eidson and SandraA. Eidson (M .D.
Fla.): Sandra Eidson former owner and officer of
CherokeeQil Company, Ltd., wassentenced on April 27,

1994, to serve 37 months in prison and her husband,

CharlesEidson, was santenced on March 11, 1994 to serve
70 monthsin prison for federa crimes committed while
operating an ail recycling business. A Floridajury had

previously convicted the Eidsons of one count of
knowingly discharging used oil into waters of the United
States without a permit, aviolation of the CWA and of
three counts of mail fraud. The Eidson's operated a oil
recyclingandwastewaterdisposal businessinTampa, FL.
Aninvegtigation reveaed that the company represented
to clients that it would dispose of the wastes in a
lawful manner. However, they ingteadillegally disposed
of thewagtesinto storm sewers. They concealed their
illegal practices by falsifying business records.
Samples taken in and around the facility showed
significant contamination of the areawith petroleum by-
products.

U.S.v. CherokeeResources Inc.. etal. (W.D.N.C.): On
June 29, 1994, following an 8-day trid, ajury convicted
Cherokee Resources, Inc. (Cherokee) and two corporate
executives, Keith Eidson and Gabe Hartsdll, on five
counts of illegally discharging wastewater into the
municipal sewer system and one count of criminal
conspiracy to violate the CWA.

U.S.v. Garlick Helicopter, Inc. (D. Mont.) Garlick
Helicopter,Inc. (GHI), a Montana corporation, with
large federal government contracts and one of the
largest employersin the Bitterroot Valley of Montana,
pleaded guilty January 13, 1994, to illegal storage of
hazardouswasteinviolationof theRCRA. GHI isowned
by Ron Dean Garlick, who entered the plea.on behaf of
thecompany. Fromapproximately 1982through 1992, GHI
generated hazardous waste in connection with its
airplane and helicopter paint and repair business.

U.S.v.Gaston (D.Kan.): Dondd Gaston, theHighway
Adminigrator for Montgomery County, KS, pleaded guilty
toafdorny CERCLA chargeonuly 21,1994. Thepleawas
the result of an Indictment returned by aFederal Grand
Jury onMarch 9, 1994, which charged Gaston with three
RCRA fdony vidlations and one CERCLA violation.
Sometime after he became the County Highway
Administrator, Gaston ordered theemployeesof boththe
county road crew and the county bridge crew to haul 11
drumsof hazardouswasteto adased Montgomery County
Landfill where trenches were dug and the drums buried
with the use of a county backhoe.

U.S.v.Hedge, (SD. Ohio); Stateof Ohiov. Hedgeand
CityBumper Exchange, I nc..(Hamilton County Courtof
Common Pleas): RolandHedge, theowner of City Bumper
Exchange, Inc. (City Bumper), an abandoned
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eectroplating facility in Cincinnati, OH, was sentenced
by Federal and State courtsto atota of 24 monthsand a
$25,000finefor violationsof CERCLA, and the State of
Ohio's hazardous waste act. City Bumper, although
defunct, was dso sentenced in the State court to pay a
fine of $25,000 for violating the State's hazardous
wasteact. Hedgeabandonedthefacility with over 27,000
gdlons of hazardous substances | eft on the Site. Clean-
up of thesite pursuant to action by EPA cost the Federa
Government $875,000.

U.S.v. Hofele. (W.D. Mo.): Theowner/manager of a
Missouri car repair shop entered aguilty pleaonMay 11,
1994, for knowingly releasing freon (which contains
CFCs) whilesarvicing automobileair conditionersat his
busnessin Chesteafidd, MO. Asmany as60 automobiles
weresarviced by Hofdle between January 1992 and July
1993. Hofele entered a guilty plea on one count of
violating the CAA, 42 U.S.C. §7671h, in the first
crimind prosecution involving the January 1992, CAA
requirementsthat repair shops use freon recycling
equipment. Theregquirementsaso mandatethat employess
be trained and certified in the use of this equipment
before servicing motor vehicle air conditioners.

U.S.v. Robert H. Hopkins(D. Conn.): OnJuly 20, 1994,
Robert H. Hopkins, former Vice President of
Manufacturing at Spirol International Corporation in
Killingly, CT,wassentencedtoserve21 monthsin prison
and to pay a$7,500 fine for tampering with wastewater
samples required under the CWA. In September 1990,
Hopkinsdirected and conspired with others to filter,
dilute, and sdlectively collect samples of the discharge
from Spirol'swastewater treatment system. Hopkinsthen
submitted fal sereportsto the Connecticut Department of
Protection to conceal Spiral'sdischarge of heavy metal
bearing wastewatersto the Five Mile River—a heavily
stocked trout stream in northeastern Connecticut.

U.S. v. George Frederick Heidgerken (W.D. Wash.):
George F. Heidgerken, the owner of severd companies
induding GFH Timber Products; was santenoad on December

3, 1993, to 5 monthsin prison, followed by 4 months of
electronically monitoredhomedetention. Heidgerkenwas
also sentenced to 3 years of supervised release
subsequent to his incarceration and ordered to pay a
$4,000 fine. Heidgerken pleaded guilty to violation of
the RCRA.. Heidgerken's offensesinvolved goproximatdy
260 drums of ignitable lacquers and paints. The 55-

gdlon drumswere stored in warehouses and outdoorsin
Detroit, OR, wherethey were exposed to the ementsin
an area of pristine rural land and natural hot springs.

U.S.v.Gomer'sDiesd andElectricCompany(D.Mont.):
Gomer'sDiesd and Electric Co., with automotive and
truck repair facilities located in Belgrade, Great
Fdls andMissoula, M T, wassentencedonMarch 24, 1994,
following apleaof guilty to aone-count of the unlawful
transportation of a hazardous waste in violation of the
RCRA,42U.S.C.86228(d)(1). Thecompanywasplacedon
supervised probation for a period of 2 years and fined
$100,000 to $50,000 of which was suspended in
recognitionof remediation conducted at its Belgrade
facility.

U.S.v.JayJurek (W.D.Wash.): OnJduly 12,1994, Jay
Jurek, aproductionmanager for Boomsnub Corporationand
Pacific Northwest Plating Company (Boomanub), entered a
plea of guilty to a federa criminal information
charging him with attempting to harass a witness to
dissuade him from assisting a criminal prosecution of
Boomsnub. OnJdune6, 1994, EPA'sCrimind Investigation
Division Specia Agents arrested Jurek, without
incident, at theBoomsnub facility in Vancouver, WA, on
awarrantissued by aU.S. Magigtrate. OnJune2, 1994,
Jurek had threatened bodily harm to a person for
alegedly providinginformationtoEPA/CID inthecourse
of EPA's criminal investigation into activities of
Boomsnub. The person threstened had been named asa

source of information for the EPA by alocal newspaper.

U.S.v.MOR.Inc.(SD.Fla): OnMay 19,1994, MOR,
Inc., pleaded guilty to aone-count information charging
itwithknowingly violatingthe CAA. InMarchand April

of 1991, extensverenovationsweremadetothe Sealde
Hotel (now knownasthe Miami Beach Ocean Resort) in
Miami Beach, FL, including the stripping of thermal
insulation materials containing friable asbestos from
piping and the remova of facility components, such as
boilers, that were encased in friable asbestos. The
remova was accomplished through the use of itinerant
workerswho werenot supervised by alicensed ashestos
contractor nor provided with respirators or protective
clothing. None of the work practice standards for
ashestos remova were followed and clouds of asbestos
wererdeased as aresult of the operation. The unsedled
ashbestoswas transported to a solid waste landfill in
ordinary trash dumpsters.
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U.S.v.FrancisMorgan, etal. (D.Haw.): OnMay 31,
1994, Francis Morgan was sentenced to 1 year
unsupervised probation and a $6,000 fine for three
counts of negligently discharging a pollutant into the
Pacific Oceanin violation of the CWA. The defendants
hadbeenmanegersattheHamakuaSugar Compearty from 1988
t01990. Thesugar company mill had an NPDES permitto
discharge treated waste water from the processing of
sugar cane. Theindictment charged that the defendants
conspiredtoviolatethe CWA, manipul ated thetrestment
systemto misrepresent discharges during regulatory
inspections, and falsified required discharge
monitoring reportswith regard to exceedences and other
violations of CWA regulationsand permit requirements.
In addition, the defendants had been charged with
fourteen counts of operating a secret by-pass which
discharged untreated waste water directly into a gulch
leading to the Pacific Ocean. These discharges of total
suspended solids contributed to the degradation of cora
communitiesoff the Hamakua Coast of the island of
Hawaii.

U.Sv.M.TyronneMorganandM eydenbauer Development
Corp. (E. D. Wash.): On July 6, 1994, ajury returned
guilty verdicts for both Marvel Tyronne Morgan, the
President of the M eydenbauer Development Co., andthe
Meydenbauer Devdopment Corporation(MDC). Morganand
M DCwereconvictedundertheCAA forunlawful remova of
ashestosin connection with thedemolition/renovation of
theformer DeaconessHospitd. Thedefendantswerea so
convicted of failing to report the release of asbestos
and PCBs. Bradley Brown, oneof thedefendantsin this,
was sentenced on January 28, 1994, to incarceration for
ayear and a$5,000 finefollowing his guilty plea. The
caseariginated in September of 1992 when CID received
reports of allegedly unlawful removal and disposal of
ashestos, and the alleged unlawful disposal of PCB fluid
and PCB trandformersfrom theformer DeaconessHospital
|ocated in Wenatchee, WA.

U.S.v.BobMurphy.etal. (D.Nev.): Thiscaseinvolved
the removal of ashestos-containing material from
approximately 70 apartments in a 413-unit complex.
Defendantsin this case were the owner of the gpartment
complex, Robert Murphy, and theformer manager of the
apartments, ThomasDevins. Devinshiredcasual laborers
for asbestosremoval without followingtherequiredwork
practice standards. After ashestos debriswas deposited
in trash dumpsters at the complex, other residents,
including small children, were exposed to airborne

ashestosfibers. Murphy was convicted on February 3,
1994, of knowingly violating asbestos work practice
standards, of failing to report the release of asbestos
and concealing the violations from local authorities
under the CAA and failing to report the release of a
hazardous substance in violation of CERCLA. After
pleading guilty to violations of the CAA and conspiracy,
Devins was sentenced to 32 months incarceration on
October 25, 1993.

U.S.v. Norwood Indudtries, Inc., etal. (E.D. Penn.)
Norwood Indugtries, Inc. a southeastern Pennsylvania
adhesive tape manufacturer was fined $100,000
(suspended) and ordered to perform beneficia
environmental projects after pleading guilty to criminal
violationsof the CAA VOCregulations. Thecompany was
sentenced March 1, 1994, in federal court in
Philadel phiafor failing to install control technology
or use compliant coating at itsMavern, PA, plant from
July of 1989 to August of 1990. The plant's VOC
emissions are regulated by the Commonwealth of
Pennsylvania's SIP.

TheCourt order included requirementsthat the company
developacorporateenvironmenta regulatory compliance
program, including development of an environmental
compliancemanud within 90 days of sentencing and spend
at least $30,000 annudly during the company's 5-year
period of probation on research and development to
replace solvent-based coatings with water-based
materials.

U.S.v.OFEA.Inc.(D.Colo.): OEA,whichmanufactures60
percent of the world supply of explosive air bag
initiators, pleaded guilty on April 28, 1994, to six
fdony violationsof the RCRA—illegal transportation of
hazardous waste, illegd treatment of hazardous waste
withouta permit, illegal disposal, and illegal storage
of hazardouswagtes. The company engaged inthepractice
of on-site detonation of excess waste materials
consisting of ignitable solvents and reactive explosives
usedinthecompany'smanufacturingprocess. Duringthe
manufacturing process, waste hexane and acetonemixed
withexplosivezirconium potassum perchlorate (ZPP) was
generated,in addition to flawed initiators containing
ZPP. These wastes were the subject of the charged
violations. Inthree separate incidents four employees
were injured, one with serious burns, during the
disposal activities.
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U.S. v. Palm Beach Cruises(SD. Fla.): Palm Beach
Cruises, thecorporateowner of thecruiseshipMV Viking
Princess, wassentenced on August 30, 1994, ontwo fdony
countsof havingknowingly violatedthe CWA andtheOPA,
33 U.S.C. §881319(c)(2) and 1321(b)(3). Thebasisfor
the prosecution wasthe ddliberate dumping of waste ail
from the cruise ship into the ocean off the coast of
Florida. Thedischargecreated avisiblesheenwhichwas
detected during ajoint operation conducted by the Coast
Guard, EPA, theFederd Bureau of Investigation and the
Departmentof Justice. The corporation entered its
guilty pleasto atwo count information on May 19, 1994.
Pam Beach Cruissswas sentenced to 5 yearsprobation and
must pay afine of $500,000.

U.S.v. PacificAquaTech, Ltd. (E.D.Wagsh.): OnJune
14, 1994, Gerhard Herman Zimm, Sr., the President of
Pecific AquaTech, Ltd., was convicted by jury trial of
conspiracy and substantiveviolationsof the CAA andthe
CERCLA. Zimmand hiscorporation also pleaded guilty to

aCERCLA count in theindictment and entered into a

detailed plea agreement with the Government which
provided for the funding of a $1 million trust fund
annuity for thefuture medical expenses of the workers
whowereexposedtoashestosduringthecompany'sscrap
meta removal operations (thetrust isto pay the cost of
medical and associated expenses of asbestosis or
ashestos-related diseases). Zimm conducted the scrap
operationat PacificAquaTech'sToppenish, WA, facility
from 1986 through thespring of 1991. Contamination at
the facility necessitated a superfund clean-up effecting
the remova of 111 tons of ashestos contaminated
material from Pacific Aqua Tech's property.

U.S.v. Robert Pardi (SD. N.Y.Y On May 25, 1994,
Robert Pardi, an architect and the former Director of the

Asbestos Task Force of the New Y ork City Board of

Education was sentenced to 30 monthsof imprisonment for
falsely reporting that school buildings were free of

ashestos contamination. He pleaded guilty in federal

courtonMarch 24, 1994, to making fa sestatementsand
to criminal conspiracy to make false statements in

violation of the criminal laws of the United States, 18

U.S.C. 8§ 1001 and 371, and to a substantive count of
violating the TSCA by failing to maintain required

reports concerning ashestos conditions in the public
schools. Pardi wasresponsiblefor reporting to the EPA

concerning theingpection and testing of New Y ork City

public schools for the presence of asbestos.

U.S.v. NicholasPasguaridllo (SD. Fla.): OnMay 16,
1994, sentencewaspassed onNicholasPasquaridloafter
he was found guilty in a non-jury trial on all counts,
including six countsof violating the CWA, among other
crimina charges dleged in a15-count indictment filed
in1989. Pasquariellowasconvictedon January 25, 1994,
after agporadic benchtria which beganin August 1993,
andtook 33 court days. Thevariouschargesranged from
Pasquariello having filled jurisdictiona lakes and
wetlandson property owned by him and associatesin the
Ft. Lauderdale, FL, vicinity, to charges of violating
incometax laws, crimina conspiracy, and making afdse
statement to Department of Labor officialsinvestigating
labor law violations. Pasquariello was sentenced to 70
monthsincarcerationand36monthssupervisedprobation
following incarceration.

U.S.v. Norma Phillips, etal. (W.D.Mo.): Theowners
andoperatorsof theA-1 Electroplating Company facility
inKansasCity, MO, weresantenced on February 11, 1994,
to prison and probation for the illegal disposal of
pollutantsinto the Kansas City sanitary sewer sysemin
violation of the RCRA and the CWA.. During the period of
their operations, Phillips and the Mammens ordered the
discharge of hazardous waste generated by their
eectroplating process. On February 11, 1994, Philip
Mammenwas sentenced to 27 months of incarceration and
David Mammen received a sentence of 18 months of
incarceration. Norma Phillipswas sentenced to 2 years
of probationand 6 monthshousearrest. Hazardouswaste
generated by A-1 Electroplating was literally swept out
of front and back doorsinto the adjoining working class
residential neighborhood. Thehazardouswastewasaso
dischargedinto the sewer system where the Kansas City
Water Departmentnotednumerousviolations. TheWater
Department had sought civil finesfrom thebusiness, and
ultimately turned off the sewer and water connectionsto
the facility in an attempt to stop the discharges.
However, thedefendantsmanaged todismantlethesewer
connection plug and continued their illegal discharges
into the system. After the business was forced to shut
downinearly 1990, PhillipsandtheM ammensatemptedto
start a new plating operation in another Missouri
community. They transported hazardouswaste from the
Kansas City, MO, facility to the new location and
ultimately illegally disposed of some of the waste a the
new location.

U.S. v. Pioneer Chemical, Inc. and Gerald Butler (D.
Ky.): Gerald Butler and Pioneer Chemical Inc. were
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sentenced August 8, 1994, in Louisville, KY, for
violationsof theClean Air Act, 42 U.S.C. §7413, for the
illegal removal of asbestos-containing materia without
complying with applicable permitting and work-practice
requirements. Pioneer Chemicd Inc. (Pioneer) wasadso
sentenced on one count for having violated the RCRA by
storing hazardous waste without a permit. Pioneer was
fined $37,300 per count for a total of $75,000 in
criminal fines and costs. In addition, Pioneer paid
$25,000 in restitution to the Jefferson County Air
Pollution Control District Air Quality Trust Fund.
Butler wassentenced to 1 year of probation. Pioneer had
hired Butler, and a co-defendant, Jewell, to demolish
and remove ashestos-covered components from one of
Pioneer'shuildings. Pioneer'sRCRA convictionresulted
fromitsillegd storage of 100 drumsof hazardouswaste.

U.S. v. John Pizzuto (S.D. Ohio): In his second
environmental prosection, Pizzuto pleaded guilty, on
December 16, 1993, in Huntington, WV, to athree count
indictment of violatingtheTSCA, 15U.S.C. 882614 and
2615b after hisillegd storage of PCB'sin Nitro, WV.
On April 1, 1994, he was sentenced to 18 months
incarceration for hisviolationsof TSCA. Asaresult of
the West Virginia crimes, which occurred during
Pizzuto's probation in Ohio, the Ohio federal judge on
July 18, 1994, revoked Pizzuto's probation, and ordered
himjailedfor 18 months. Thejudgeimposed the prison
sentence consecutively, not concurrently, to the West
Virginia sentence, meaning Pizzuto isrequired to serve
atotal of 36 months imprisonment.

U.S.v. Nobert Efren Pohl (D.N.M.): Defendant Pohl, a
former owner and operator of Service Circuits, Inc.
(SCI), an electroplating company that manufactured
printed circuit boards, pleaded guilty to knowing
storageof hazardous waste without a permit and the
knowing disposa of hazardous waste without a permit
under theRCRA.. OnDecambar 20, 1993, Pohl wiassantenced
to 1 year and a day incarceration. Pohl generated
hazardous waste at a metal plating facility in
Albuguerquefrom 1985t0 1989. CWA chargesweredso
filed for the knowing discharge of lead in
concentrations above those alowed under SCl's
wastewater discharge permit and the knowing failureto
submit complete quarterly reports to the City of
Albuguerque. SCl's process involved the dipping of
circuit boards into acidic solutions containing heavy
metals. Solventswere used to dlean and dry the boards

and printing inks were used for labels. Irresponsible
waste handling practices, resulting in serious
contamination of the property, were discovered after the
defendant ceased operation and abandoned thefacility in
1989.

U.Sv.R&D Chemical Company.Inc.(N.D.Ga.): Nobleand
Oscar Cunninghamandtheir corporation,R& D Chemica
Company, were charged with conspiracy to transport
hazardous waste from Ohio to an unpermitted facility in
Georgiaand with illegal disposd of hazardouswaste in
violation of the RCRA. R&D Chemicd accumulated a
guantity of hazardous waste sludge from industrial
operationsonthecompany farminOhio. R& D Chemica
misrepresented the dudge as being non-hazardous and
madearrangements to sell it to a Georgia company,
cdlingit"RD-344" to disguise it as a product. R&D
Chemicalleased a truck and trailer and transported
approximatdly 15 roll-off containers of the waste to a
company in Atlanta. The containerswereabandoned inthe
company'sparking lot. Inaddition, R& D Chemicd caused
aportion of the hazardous waste to be disposed of at a
non-hazardouslandfill in Atlanta. Commenting that the
caeinvolved "aggravating" circumstances, the court
sentenced R& D Chemica onOctober 6, 1994, to 5 years
probation, a$200,000 fine and $146,716 restitution to
the Atlantacompany wherethewaste had been abandoned.

U.S.v. Recticel Foam Corporation. etal. (E.D. Tenn.):
OnJduly 22, 1994, Recticel pleaded guilty to afelony
charging that it knowingly omitted material information
inarecordfiledwith EPA andthe Tennessee Department
of Environment and Conservation (TDEC) and failed to
keeparecordof ahazardouswastedetermination madeby
itin July 1990. Recticd also pleaded guilty to a State
environmental misdemeanor in a related State
prosecution. The case had begun on October 15, 1990,
when TDEC conducted an adminigtrative ingpection of two
manufacturingfacilities located in Morristown, TN,
owned by Recticel. The TDEC inspectors observed
methylenechloridewastein solid waste dumpstersat the
plants. Subsequent investigetion revealed that Recticel
wasburyingdrumscontaining alegedly hazardouswaste
on property owned by Cander, and dumping it in rolloff
containers that were destined for disposal in solid
waste landfillsin eastern Tennessee.

U.S.v. William C. Reichleand Reichle, Inc. (D. Ore)):
William Chester Reichle, the Presdent of Reichle, Inc.
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and hisPortland, OR, based corporation both entered
guilty pleason May 23, 1994, in the District of Oregon
to onecount each of fdony violationsof theRCRA. The
federal charges resulted from a joint investigative
effort by EPA's Crimina Investigation Division and the
U.S. Department of the Interior's Bureau of Land
Management (BLM) specid agentsbasad in Portland, OR.
Reichle owns and operates alarge commercia painting
and drywall company which performsjobsin southwest
Washington and northwest Oregon areas. Reichle
frequently participates in contract work at federal,
state, and local construction and renovation projects.
InMarch1992, anunpermitted hazardouswastedisposa
site with numerous 55-gallon drums of paint and spent
solventswasdiscovered on BLM-administered public land
in arura area of northwest Oregon. In June 1992,
investigative efforts led federal agents to a second
unpermitted hazardous waste site on privately-owned
land, also in northwest Oregon, which isused asadairy
farm. Reichleand his company wereresponsiblefor the
illegal disposal at these sites.

U.S.v. Reillyand Dowd (D. Ddl.): OnOctober 4, 1993,
two shipping executives were sentenced to prison terms
on ocean dumping, 33 U.S.C. §1411(a), and perjury
chargesin connection with the freighter, Khian Sea.
Reilly received a sentence of 37 monthsimprisonment.
This case arose after approximately 15,000 tons of
municipal incinerator ash wasloaded on the Khian Sea
vess destined for adisposa location in the Bahamas.
After sailing the Atlantic in 1987 in an unsuccessful
effort to find a disposal location, the ship returned to
thelower Delaware Bay in March of 1988. The ship
ultimately sailed away against the orders of the Coast
Guard, and dumped itscargo in the Atlantic and Indian
Oceans. Both defendantswerefound guilty of lyingtoa
federal district court judge concerning what had
happened to the shipment of ash. Reilly was also
convicted of one count of lying to a grand jury in
Wilmingtonover the ash's disappearance. Evidence
presented at trial included trans-oceanic cable messages
linking the defendants with instructions to illegally
dump the ash in the ocean.

U.S.v. Sentco Paint Manufacturing. Inc.. et. al. (N.D.
Ohig): OnMarch 17,1994, Sentco Paint Manufacturing
Company, Inc., wassentencedto 3yearsprobationandan
$8000 fine for its part in having violated the RCRA
through theillegd disposal of hazardous wastes. The
sentencing of Sentco concluded an investigation which

resulted in previous guilty pleas and the sentencing of
Roland Brothers, President of Sentco; Rick Brothers,
Plant Manger; and Dondd Cole, a company employee
involved in the illegal disposal of hazardous waste.
They had pleaded guilty June 1, 1992, to a 1990
indictment charging them with having buried fifty-six
drumsof paint waste, ahazardouswaste, under acement
loading dock at the plant site. The guilty pleas
resultedin sentences of 15 months incarceration of
Roland Brothers, 18 months incarceration for Rick
Brothers, and 6 months home detention for Donald Cole.

U.S.v. Mark Steven Stewart, et al. (D. Ariz.) Mark
Steven Stewart, the president of acrop dusting company
in Pinal County, AZ, was incarcerated for ayear for
illegd disposd of methyl parathion (a hazardous waste
from his crop dusting activities) and illegal use of a
pesticidein violation of the FIFRA. As part of his
guilty plea on December 13, 1993, Stewart agreed to
liquidatetheassetsof thecompany and usethat money to
pay for clean-up costs at theillegal disposal site. Two
aircraft, valued at approximately $60,000, were
forfeited to the United StatesMarshal under termsof the
pleaagreement. Stewart transported methyl parathion
and unsuccessfully attempted to incinerate the material
in concrete tanks. Two county zoning officials who
ingpected the uncontrolled sitewere exposed to airborne
contaminants and became ill from the exposure.
Stewart'sillegal practices lead to a clean-up of the
disposal site contaminated with methyl parathion.

U.S.v. Thermocdl S. E. Inc., DouglasKirchofer and
Sherwin T. Haskell (E.D. Tenn.): Thermocell Inc. was
fined $125,000 for illegd transportation of hazardous
waste in violation of the RCRA, 42 U.S.C. §6928
(d)(2)(A). Asacondition of probation, $100,000 of this
fine was suspended on the condition that, as restitution
and compensationto the State of Tennessee, Thermocell
pay $50,000 into the State's Environmental Protection
Fund and pay cleanup cogt of $38,000. Kirchofer, the
corporate secretary, was sentenced to supervised
probation for 1 year and fined $5,000. The comptroller,
Haskell, wassentenced to 1 year of supervised probation
anda$1,000fine. Each of themen had pleaded guilty to
amisdemeanor violation of RCRA asan accessory after the
fact pursuant of Title 18 U.S.C. 83. This case arose
after Thermocdll sold machinery and 320 drums of
chemicalsto an Atlanta, GA, manufacturer for one
dollar. The Atlanta manufacturer subsequently had
financial difficulties, and at least 35 drums were
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abandoned on farmland in Norcross, GA. The farmer
contacted Haskell and requested removal of the drums.
Haskell and an associate loaded the drums on arented
Rydertruck and abandonedthemonunused propertyinan
isolated areaof Scott County, TN. Thedrumswerethen
discovered by aU.S. Officeof SurfaceMininginspector.

U.S. v. Weaver Electric(D. Colo.) Weaver Electric
Company wasinthebusinessof buying, refurbishing, and
selling used electrical equipment. As part of its
operation, it collected, used, and stored PCBs.
Indictments charged individualswith illegal storage of
PCBs, inviolation of the TSCA, conspiracy, and false
statements. Anindividua defendant, Danidl Rodriguez,
was charged with transporting tractor trailers full of
55-gallon drums containing PCB fluid for eventua
illegal exportto Mexico. TheWeaver Electric Company
was convicted and sentenced to pay a$200,000 fineand
$300,000 for remedia activities. The company
participated in aschemetoillegally dispose of PCBs by
buria at aremote Colorado horseranch and to illegally
export PCBstoMexicoinorder toavoid paying thecosts
associated withthelawful and proper disposal of PCBsin
theUnited States. Rodriguez had agreed with Weaver to
receive three tractor trailers full of 55-gallon drums
containing PCB fluidin El Paso, TX, for eventud illega
exportation into Mexico. After numerous unsuccessful
attempts by Rodriguez to pay individuals to transport
the three trailers full of leaking drums, the trailers

wereeventually discovered by the local fire marshal.

Dueto PCB contamination at two facilities, the company
agreedtospend$300,000for environmental remediation.
Redtitution was ordered for superfund clean-up of PCB
contaminated property at the facilities.

US. v. Safety Kleen: A joint Federal/State
investigation of Safety Kleen and Booth Qil Co. relating
to improper handling of hazardous waste oils at a
Buffalo, NY, facility, resulted on August 19, 1994 in
Booth pleading guilty to a State felony count for
possessing hazardouswaste (PCB-laden ail) inviolation
of its State permit, and paying a fine of $100,000.
Safety Kleen and Booth Oil had been running the Booth Oil
facilityjointly. Safety Kleen settled in acivil action
with the Federal government at the same time, by
forfeiting $1.9 million; agreeing to purchase the Booth
Oil fecility for $2.4 million and install new
management; and accepting appointment of a State
environmental monitor to assure compliance.

U.S.v. Steve Weinsier (S.D. Fla.): Steve Weinsier,
former owner of HoridaWaterway M anagement, anaguatic
management company, entered aguilty plea January 18,
1994, to ten counts of illegally using the pesticides
Direx and Karmex on aguatic areas in violation of the
FIFRA. Weinder hadbeanindicted November 19, 1993, on
ten counts of violating FIFRA and seven counts of Mall
Fraud. Weinser pleaded guilty to theillegal use of the
peticidesDirex and Karmex on sensitive Floridaaquatic
aress. Weinser knew that the products Direx and Karmex,
which contain the active ingredient diuron, were not
approvedbytheEnvironmental ProtectionAgency foruse
onwater. However, he used mail solicitationsto attract
customersfor his business of removing and controlling
unwantedaguaticvegetationanda gaegrowthusingthese
chemicds. Weinger obtained written contracts for his
sarvices by fasay represented that he used only EPA -
approved productsin hisremoval and control activities.

U.S.v.LarryKennethWes (W.D.Mich.): OnJenuary 14,
1994, Larry K. West, owner of Cal-Art, a defunct
Cassapalis, M, plastics business, was sentenced to 4
months home confinement, a $10,000 fine, $40,000
restitution, and 2 years probation for his actions in
abandoning drums of chemicasat his former business
sitein Cassapolisin July of 1988. West had previoudy
pleaded guilty on November 5, 1993, to one count of
violating the RCRA, 42 U.S.C. 86928 (d)(2)(A), and a
second, under the CERCLA, for having knowingly and
unlawfully failed to report an unpermitted release of a
reportable quantity of ahazardous material. This case
isrelated to another federal RCRA criminal case, U.S v.
William Meyers, which resulted from the activities of
theowner of thepremiseswhereCa-Arthadbeenlocated.
Thewaste had been illegally transported to Ohio and
abandoned there, and the perpetrator of that violation
had been ordered to reimburse EPA for its costs of the
Ohio clean-up and disposal of the waste.

U.S v. William C. Whitman and DuaneC. Whitman (M.D.
Fla)): OnJduly 28, 1994, following a 2-week jury trial
inTampa, FL, William C. Whitman, aplant manager, and
Duane C. Whitman, ashop foreman, of Durex Industries
werefound guilty of treating and storing hazardous
wagtewithout apermit from June 1991 to June 1992. The
company that owned Durex, William Recht Company, Inc.,
pleaded guilty to atwao-count indictment which charged
the defendants with illegal treatment, storage and
digposd of hazardous waste without apermit and knowing
endangermentinviolationof theRCRA. Theprosecution
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of the defendants was initiated following the deaths of
two 9-year-old boysfrom toluene fume asphyxiation on
June 13, 1992. Thetwo children had been playing in a
dumpsterinwhichtoluenewastehad beendiscarded. The
company and individual defendants were sentenced in
FY95.

HarryZucker (W.D.Pa): Onduly 8,1994, Harry Zucker

was sentenced in Federal court to eight months home

detention, oneyear probationandordered to pay a$5,000
fine on his conviction for discharging brine waste weter
from oil production wells into waters of the United
States without a permit in violation of the Clean Water
Act. Harry Zucker plead guilty to count one of an eight
count indictment on February 3, 1994. The indictment
charged the defendant for illegal discharges which
occurred between November 1989 until July 1992. Asa
condition of the Federa crimina plea, Marley
Industries entered a guilty plea to state criminal
chargesfor the unpermitted discharges and paid a

$40,000 fine to the Commonwealth on May 24, 1994.

U.S.v. DaleValentineet al.(D. WY} In one of the
largest RCRA setion 7003 cases ever, EPA finalzied a
series of settlement agreements during fiscal year 1994
aswdl asreceving anumber of favorablerulings. The
case arose from Regions VlII's enforcement action
relating to the Powder River Crude Processors Site near
Glenrock, Wyoming.

IN1991, EPA issued UAOsunder RCRA 87003 to saverd
parties, demanding cleanup of this former ail re-
processing facility. Surface impoundments at the site
pose aseriousrisk to wildlife, with birds and antelope
becoming trapped and dying in the cily wastes. In
addition, abandoned above-ground tanks, which could
fail, pose apotentia risk to human hedth. Some of the
respondents constructed a security fence around the
facility and netted the open pits;, otherwise, they
declinedto clean up the site. The U.S. subsequently
filed a complaint against ten of the parties.

InMarch 1994, the Agency lodged asettlement with five
generator-defendants (Texaco, Conoco, Phillips
Petroleum, True Oil, Eighty-Eight Qil). Under the
consent decree, the sattling defendants are obligated to
pay a$300,000 pendty and clean up thesite. Cleanup
consgts of the removal and treatment of materialsfrom
the impoundments and tanks, plus contaminated soils.

Estimated cost: at least $4.5 million, perhaps
(depending on amount of soil requiring remediation) as
much as $8.9 million.

During the summer of 1994, the Agency concluded

negotiating a settlement agreement with one of the
former site operators, Richard Wallace, obligating him
to pay a$30,000 pendty. Settlement negotiationswith
the four remaining defendants continued into fisca year

1995.

TheU.S. Didtrict Court for the District of Wyoming
issued severa favorable decisionsin FY 94 during
litigation of this case. For example, in a decision
dated June 1, 1994, the court granted the government's
motion for summary judgement on issuesrelated to the
presenceof animminent and substantia endangerment at
this particular site. In addition, the court held that
the administrtive orders unilaterlally issued by EPA
pursuant to RCRA section 7003 were “reasonable” In
doing
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so, the court rgjected the argument of one of the
defendants that its due process rights were violated by
the lack of an opportunity for a hearing prior to
issuance of the orders. The court found that EPA had
provided the defendants atimely opportunity to confer,
subsequent to the issuance of the orders, regarding
implementation. It also noted that the defendantswould
have an opportunity, during an upcoming trial, to
chdlengetheir liahility under RCRA section 7003. This
portion of the court's decision supports EPA's position
that defendants are not entitled to ajudicial hearing to
review such orders prior to the government filing an
action to enforce them.
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APPENDIX B
STATE CASES

ALASKA

Anchor Forest Products; Anchor Forest Productswas

convicted of three misdemeanors following a bench

trial. The convictions are for Pollution, lllegal
Discharge of a Petroleum Product, and lllegal
Dischargeof Non-domesticand DomesticWasteweter.
The court merged thefirst two counts, then imposed a
fine of $1,000 and 30 days in jail on each of the
remaining two counts, but suspended thefinesand jail
on the condition that Anchor Forest Products conduct
adequate remediation over the next two years, and
comply with DEC regulations.

CH2M -Hill Endinesring: CH2M-Hill Enginesring agresd

to pay a $25,000 civil settlement to the state's

Hazardous Substance Miitigation AcoountinJuly 1994.in

UnaaskaDidgtrict Court. The agreement resulted from

acompromiseonfour misdemesanor chargesinvalvingthe
same chlorine dischargeinto Icy Creek to which CRI
pleaded guilty. Magistrate Hawkins approved the
agreementfollowingargumentsby bothsidesinfavor of

thedismissd and compromise. CH2M-Hill dsoagresdto

ingtitute an in-house training program to avoid future
chlorine discharges.

City of Angoon, Alaska: The City received a$5,000
fineinAugust, 1994inJuneau Superior Courtfollowing
apleaof no contest toaclassA misdemeanor chargeof
failing to file water treatment records in a timely
manner. The record kegping problems occurred between
1990 and 1993. Superior Court Judge Walter R.
Carpeneti suspended all of thefineand placed Angoon
on probation for aperiod of 3 years on the condition
that the city have no environmentd violations during
that period. In addition, the court ordered Angoon to
complete areport upon consultation with DEC which
addresses how the city will supervise its water
treatment operators, verify reports, educate the
community about water treatment, maintain schedules
for suppliesand equi pment and funditsmaintenance of
the water treatment plant.

Congruction Rigaing, Inc. (CRI): CRI, an Alaska
Corporation, pleaded guilty in July in Unaaska

Didtrict Court to four misdemeanor chargesinvolving

a chlorine discharge into Icy Creek. CRI accepted
responsibility for the acts of its agent whom they had
instructed not to participate in a discharge of the
chlorinewithout first neutralizing it. The discharge
killed approximately 40 Dolly Varden (Char).

M agistrate M ary Hawkinssentenced CRI to pay atotal
fineof $5,000 with $2,500 suspended on the condition
that CRI not have any similar violationsfor one year.

EchoBayAlaska.lnc.: EchoBay Alaska, Inc., entered
into acivil Consent Decreewith the State of Alaskain
which the company agreed to pay the State a total of
$250,000 for violation of State environmental laws.
The amount includes $125,000 in civil penalties,
$50,000 for investigation cost reimbursement, and
$75,000 to offset future costs of ADEC oversight and
monitoring of the AlaskaJuneau Mine. Inthe Consent
Decree Echo Bay Alaska, Inc., admitted liability for
violating State laws concerning the reporting of oil
spills and disposal of materials used in oil spill
cleanup actions. The action resulted from an ADEC
investigation of aturbidity event in Gold Creek. An
investigationled ADEC to inspect operations and
discover the violations. The mineisoperated in an
exploratory phase by Echo Bay Alaska.

Endgar Natural GasCompany: Engar paid a$15,000
civil settlement to the State of Alaska in October,
1994. The agreement resulted from a compromise to
three misdemeanor charges brought by the State's
EnvironmentalCrimes Unit involving unpermitted
stream crossingsnear Meedow CreskinWasllla Alaska
Minor damage resulted to the rearing habitat of coho
salmon during installation of a gas pipeline. The
crossings occurred in October, 1993. Enstar also
agreed as part of the settlement to conduct mitigation
efforts on the streams under the direction of the
Department of Fish and Game's Habitat Division.

KakeTribal & KakeTribal L ogaing: KekeTriba Logging
Camp is located at Point Macartney, five miles
northwest of Kake, on Kupreanof Idand in Southeast
Alaska. Respondents were charged with numerous
violaions of state pollution laws, which included oil
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and chemica spills, open burning of used il and oily
wastes, discharge of improperly treated sewage,
falure to notify the State of Alaska DEC of oil and
hazardous substance spills, unpermitted disposal of
solid waste, and violationsof the State Drinking Water
regulations. In settlement for damages and penalties,
Respondents agreed to pay the state $125,000 with
$50,000 suspended on condition that the Respondents
complete dl cleanup and remediation required by the
Compliance Order by Consent entered into by the
parties. In addition, the Respondents agreed to pay
$15,000 to the City of Kake to purchase emergency
response equipment, and an additional $15,000 to
provide spill response training to citizens of the Kake
community.

Northland Fisheries Inc.: A Washington Statebased
corporation, Northland pleaded no contest to one count
of violating itsNPDES permit in Akutan Harbor inthe
Aledtian Idands. Theviolation involved discharge of
ground crab visceraand shells at adepth not allowed
by permit. The court fined Northland $20,000,
suspending dl but $17,500 of the fine on the condition
that Northland have no violations for one year.

RonnieC. Fisheries: Ronnie C. Fisheries, an Oregon
Corporation, receiveda$10,000finein August, 1994in
UnalaskaDistrict Court following a pleaof no contest
to a class A misdemeanor charge of illegally
discharging oil into Dutch Harbor. The spill occurred
inMarch of 1993 and involved approximately 50 gdlons
of diesdl fud fromthefishingvessd "AJ." Attempts
by the vessd ownersto disperse the spill with liquid
detergent were unsuccessful and did not meet DEC
standardsfor oil spill cleanup. Magistrate Mary
Hawkinssuspendedall but$2,5000f thefineand placed
the corporation on probation for a period of one year
on the condition that Ronnie C. Fisheries have no
similar violations during that period.

William A. Wood: William A. Wood pled no contest to
three water treatment misdemeanors resulting from
developmentof atrailer court on Prince of Wales
Idand in southeast Alaska. The convictions were for
charges of failing to obtain a plan review for his
water and wastewater system, in addition to not
conducting proper fecal coliform tests. He was
utilizing a surface water source. The court imposed a
fine of $5,000 for each count concurrently, suspended

thefinesand placed Mr. wood on probation for one
year.

COLORADO

Stateof Coloradov Colorado Refining: Incoordinated
multimediaStateand EPA actions, CDPHE'sSNPDESand
RCRA programs took enforcement actions against
Colorado Refining to clean up seeps to Sand Creek.
Colorado Refining also had effluent violations of
their NPDES permit. The State ordered injunctive
relief and has settled for $375,000 cash plus $1.4
millionin SEPs. Thiswill bethe largest penalty the
State has collected. Further, the Agency got a
favorable ruling on the applicability of CWA to
discharges of pollutants reaching surface waters via
groundwater. In a related citizen's suit under the
Clean Water Act, Serra Club v Colorado Refining
Company, 838 F. Supp. 1428 (D. Colo. 1993), where
pollutants migrated through the groundwater into
surfacewater, theCourt concluded that theCleanWater
Act's prohibition of the discharge of any pollutant
into "navigablewaters' includes such dischargewhich
reaches "navigable waters" through groundwater.

Sateof Caoradov Conoco: Incoordinated multimedia
SateandEPA adtions CDPHESNPDESandRCRA programs
took enforcement actions against Conoco to clean up
seepsto Sand Creek. The State ordered injunctive
relief and collected an NPDES penalty of $200,000. In
ardated citizen's suit under the Clean Water Act, the
SierraClub settled with Conoco for $280,000 per year
for five years for a Supplemental Environmental
Project along Sand Creek. EPA supported these
settlements as recovering Conoco's economic benefit
($200,000 cash pendlty to CDH) and gppropriate gravity
in the SEP negotiated by the Sierra Club.

Stateof Colorado v The City of Ft. Morgan In
coordinated State and EPA actions, the Colorado
Department of Health's NPDES program and EPA's
Pretreatmentprogramtook enforcement actionsagainst
The City of Ft. Morgan. The State addressed the
effluent violations and ordered injunctive relief
related to the effluent violations. The State
collected $115,000 for the effluent violations. This
isthelargest penalty the State has collected against
amunicipality.
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DISTRICT OF COLUMBIA

ConcernedCitizens of Brentwood, et al., v. The
Digrict of Columbia, et at. The citizen plaintiffs
initidly obtainedaTRO fromtheCourtwhich sat aside
Digtrict Government permits issued to Consolidated
Waste Industries, Inc. for the purpose of expanding a
solid waste management operation into a receiving,
sorting, and baling operation for recyclable
materials. The TRO wasin effect until the Court was
satisfied that the District Government had complied
withtheD.C. Environmenta Policy Act,whichrequires
consderation of theenvironmental impact of proposed
activities meeting the statutory threshold criteria.
Multimediainspectionsweredirected by the Court and
ultimately, the Court found in favor of the government
andvacatedthe TRO, dlowingtheexpansion of CWI's
operations.

Subsequently, residents complained to the Attorney
General'soffice, raising the issue again as a matter
of environmental equity and justice. Ms. Reno'soffice
referred the complaint to EPA's Office of
Environmental Justice and Region Il requested the
D.C. ERA to conduct aM ultimediaenvironmenta judice
ingpection of Consolidated Waste Industries, Inc., now
abusiness partner of Browning Ferris Industries, Inc.
The inspection has been completed and a report
forwarded to EPA.

D.C.Departmentof Consumer and RegulatoryAffairs
(DCRA) v. Coastline Purchasing Corporation:
Administrativeenforcement action was initiated to
remedy contamination of soil and ground water
resulting from leaking underground storage tanks.
DCRA obtained consent agreement from owner/operator
authorizingDCRA to enter on property to perform
further site investigation and corrective action.
RespondentacknowledgedthattheDistrictof Columbia
was authorized to recover costs against it and was
further authorized to file a notice of lien against the
property. DCRA agreed that after issuing a demand
letter to Respondent for the costs of remediation, that
DCRA wouldrefrain from sdlling the property at atax
sde for aperiod of at least one year and 30 daysin
order to providethe Respondent with an opportunity to
sell the property and pay off the lien first.

D.C.Departmentof Consumer and Requlator yAffairs
(DCRA) v. Kayfirst Corporation: Administrative

enforcement action was initiated to remedy
contamination of soil and ground weter resulting from
leaking underground storagetanks. Action was first
brought against current owner of the property,
Kayfirst Corporation, which had failed to comply with
agency directives. However, initia investigation
conductedby Kayfirst Corporation in response to
administrativeaction revealed that 6 underground
storagetanks, thought tohavebeen previoudy removed
from the property, were still on-site. Thereafter,
DCRA issued discovery directivesto previousowners
and operators, including Sunoco, CSX Transportation
Corporation,Inc. and Mount Clare Properties, Inc.
Through discovery responses, it was learned that
Sunoco previoudy leased the site and operated a gas
gtation, and that while 3 tanks had been removed from
thesitebefore Kayfirst purchasedin 1989, 6 remained,
out of 9 tanks shown to have been ingtaled by Sunoco.

OnJduly 19, 1994 arevised Stipulation was entered
among the parties. Once the remediation system is
fully installed and operational, a fina stipulation
and conditional order of dismissal without prejudice
will be entered.

D.C.Departmentof Consumer and Regulator yAffairs
(DCRA)V.TheU.S General ServicesAdminidration:
The U.S. Genera Services Administration (GSA)
operates two large heating plantsin Washington, DC.
These plants provide steam to heat Federd buildings.
Duringthelate 1980s, GSA began aboiler refurbishment
and replacement program at both plants. After
completing their refurbishment program, GSA plannedto
burn coal as their principal fuel.

In January 1991, the U.S. Environmental Protection
Agency (EPA) determined from air disperson moddling
that violations of the National Ambient Air Quality
Standards(NAAQS)forsulfurdioxide(SO2) may occurin
aress around these plants when coal is fired in plant
boilers. To resolve air quality compliance issues
associated with the plants, GSA, EPA and the District
entered into aFederd Facility Compliance Agreement
inthespringof 1992. Theagreementrequiredthat GSA
increase the height of the smoke stacks at the heating
plantsto better disperse air pollutants or develop an
aternativecomplianceplan. GSA wasunableto secure
timely approval for taller stacks from the National
Capitol Planning Commission and other regulatory
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agencies pursuant to the agreement. Asaresult, GSA
was forced to develop an dternative compliance plan.

InMay 1993, GSA committedtoburnonly natural gesand
very low sulfur fuel oil at their heating plants to
ensureNAA QSwerenotviolated. EPA andtheDisdtrict
accepted thisdternative compliance plan. GSA failed
to adhere to commitments made in their alternative
compliance plan during the 1993/94 heating season,
however. In response to violations of ther
alternative compliance plan and other air quality
violations, the District issued a Notice of Non-
Complianceand Proposed Order to GSA April 15, 1994.
After lengthy negotiations, GSA has agreed to strictly
adheretotheir commitmenttoburnonly natural gasand
very low sulfur oil. GSA hasaso agreed to improve
continuous emission monitor performance at their
facilities.

The District issued an operating permit to GSA's
heating plants September 8, 1994. Thepermit requires
that GSA operatein compliance with the significant
elementsof their alternative compliance plan and
other air quality regulations. The operating permit,
which has been submitted to EPA as a State
ImplementationPlan (SIP) revision, is Federally
enforceable.

Didrict of ColumbiaDepartment of Consumer and
Regulatory Affairs(DCRA). Environmental Regulation
Adminigration (ERA) v. Respondent Mr. Jerry
Schaeffer: The D.C. Environmental Regulation
Adminigration (ERA) participated in amultimedia
inspection and coordinated the issuance of a
multimediacomplianceorder(undeRCRAREWRITE3013)
totheviolator. Thefacility was used for automobile
salvage and storage operations. The investigation
revealedillegal traffic in stolen vehicles and parts
distribution was also occurring at the site. The
project Stewasknown localy as"the Dearwood Dump.”
The administrative order directed the site owner to
identify the presence and extent of any soil
contamination. A sampling and analysis plan was
submittedandapprovedby ERA. Theareawasfoundtobe
freeof serious toxic contamination but was greatly
deaned up as aresult of thisaction. The D.C. City
Council recognized the participants' initiative to
solveapressingcommunity probleminaceremony and
Council Resolution on January 4, 1994.

FLORIDA

Boston Chicken: Boston Chicken was cited for no
notification, no trained on site representative and
inadequate wetting of approximately 2,400 sg. ft. of
RACM celingtile. Boston Chickenhassigned aConsant
Order and paid a $25,000 penalty.

DepartmentofEnvironmental Pratectionv.L akeCounty:
LakeCounty operated the L ake County Sign Shop, aroad
striping facility, located in Tavares, Florida. The
operationinvolved the use of toluene for cleaning
machinery, and of paints containing lead and chrome.
Tolueng lead and chrome were discharged to the ground.
Hazardous wagte violations were documented after a
RCRA hazardous waste compliance inspection was
conducted. In sattlement of these matters, the parties
entered into aConsent Order. Lake County agreed to
pay $2,000 in costs and $22,000 in in-kind penalties.

Departmentof Environmental Protectionv.Pindlas
County Board of County Commissoners Thevidaions

in thiscaseincluded numerous instances of effluent
dumpinginexcessof amountsalowed by theoperating
permitfor the South CrossBayouwastewater treatment
plant. Treated effluent, which was pumped deep
underground, migrated into an underground source of
drinking water. In settlement of these matters, a
Consent Order was approved by the Pinellas County
Commission. Pindllas County agreed to pay $120,400t0
DEPin pendtiesand costs. The County is replacing
the deep-well injection systems a South Cross Bayou
and at itsMcKay Creek treatment plant with reclaim
water reuse systems. A report is to be prepared
concerning potential impacts of deep-well injection at
South CrossBayou onthedrinking water aquifer. The
total estimated cost for replacing the systems at the
two sites is $133 million.

Department of Environmental Regulation v. Cabot
Corporation: Cabot Corporation owned and operated a
pinetar and charcoal facility ("Facility") in Alachua
County, Florida from 1945 to 1966. During the
Facility's operation, by-products containing
hazardous substances were dumped into three unlined
lagoons. 1n 1983, the Department filed a complaint
against Cabot and other parties, seeking to require
Cabot and the others to clean up the Cabot/K opper
Superfund Site ("Site"") in Alachua County. Prior to
thisaction, EPA had placed the Site, which included
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the former Cabot Corporation property, in the
Superfund National Priority List. Approximately six
years after the court case was suspended, the
Department filed amotion to revive the circuit court
action. On March 10, 1989, the Department and the
Cabot Corporation signed a Stipulation for Settlement
whereby Cabot agreed to pay $650,000 to resolve the
claims between the parties.

Department of Environmental Regulation v. Pilot
PropertiesCo. and Durham Utility Service Inc.: This
case involved awagtewater treatment plant located in
Jacksonville, Florida. Pilot Properties Co. ("Pilot")
ownsan apartment complex, Turtle Lake Apartments,
aong with its wastewater treatment plant. Durham
Utility Service, Inc. ("Durham™) operates the plant
under Pilot's direction. Violations at this plant
included the routine discharge of effluent into areas
that were accessible to the general public, thereby
creating arisk to public health. Subsequent to the
Department obtaining a temporary injunction, Pilot
connected the facility into the regional system. The
Department settled with Pilot for apenalty of $10,000.
Durham, a co-defendant in the civil action, had a
default entered against it on the issue of liahility.
OnJdunel, 1994, aFina Judgment wasentered against
Durham Utility Service, Inc. and the Department was
awarded $250,000 in penalties.

FloridaDepartmentof Corr ections: TheDepartment
executed aConsent Order with the Florida Department of
Correctionson May 3, 1994, concerning violations at
its Sumter Correctional Ingtitution regarding
replacing and operating process steam boilers without
the necessary air pollution permits. The Department
discovered these violations after receiving an after-
the-fact construction permit application from FDC.
The Department agreed to waive pendtiesif FDC agreed
to survey its facilities statewide to identify al
potential sources of air pollution and submit permit
applicationsfor any facility found not in compliance.
The FDC found 11 facilities out of compliance and
submitted permit applications within the timeframe
agreed to in the Consent Order.

FloridaDepartment of Envir onmental Pr otectionv.
NRGReaovery Group.Inc. akaOaden M artin Sygemsof
Lake Inc.: OnMarch 3, 1994, Ogden sgned aConsant
Order to address its exceedance of the permitted one-
hour100ppmdv COstandardandsix-hour 60ppmdv SO2

standard. The Department assessed penalties against
Ogdenat $14,799, plus Department costs of $350,00.
The Department found the company in violation of its
State and Federal Prevention of Significant
Deterioration (PSD) permit conditions. The
corporation owns and operates two 288 tons-per-day
Municipa WasteCombustorsl ocatedinOkahumpa, Lake
County, Florida. TheUnit 1 combustor ispermitted to
combust 51.60 tong/day of biohazardouswadte aspart of
its 288 tong/day |oad. Ogden operated Unit 1 for three
six-hour periodson July 22, 1993 with SO2 emissonsat
65, 85, and 73 ppm. Ogden dso operated Unit 2 on July
16 and 18, 1993 with CO emissionsfor three one-hour
periodsof 183, 238 and 503 ppm. Theviolaionswere
found as a result of sdlf-reporting and subsequent
Departmentinspections. Along with the assessed
penalties, the company agreed to install two
additional SO2 analyzers to monitor the unabated
concentrations of SO2 in the flue gas prior to the
scrubbers. Thecompany wasprevioudy operaing two
S0O2 analyzersto monitor the stack effluent asrequired
by its State and PSD permit. The installation of the
additional analyzers gives Ogden an early warning to
alow for amoretimely response to fuel related SO2
increases. Ogdenimplemented acorrectiveactionplan
to abate the CO excessemissons. Theplaninvolved
stepped up inspections of the materia before
combustion, and avoidance of wet waste.

FloridaGasTransmission: FloridaGasTransmisson
wascited for exceeding the permitted gasconsumption
rate, late test report, and failure to timely apply for
acongtruction permit extension. Consent Orderswere
signedwiththependty for Brevard's2 unitsamounting
t0$13,128 and Maion County'samounting to $7,068. In
another county, FloridaGas Transmissionwascited for
exceeding this permitted gas consumption rate, late
test report, and failure to timely apply for a
congtruction permit extension. FGT signed consent
ordersfor all these units. Penalties received are as
follows. Gadsden, $8,400; Washington, $3,400; Santa
Rosa, $7,800. Still in another county, Florida Gas
Transmissionwascitedfor exceedingthepermitted gas
consumptionrate and failure to timely apply for a
construction permit extension. FGT signed aConsent
Order and paid a $6,150 penalty.

FloridaGas Transmission: The Department has
collected a total of $575,400 from Florida Gas
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Transmission (FGT) for 110violaionsin congtruction
in the Florida Panhandle. In addition, the DEP
executed atemporary emergency suspension of FGT's
construction permit, required FGT to contract with an
independent consulting firm to oversee ther
constructionactivities, and to submit a restoration
proposal. The violations included a total lack of
required Best Management Practices in certain
constructionareas, the creation of excessive levels

of turbidity, and violations of design specifications

outlined in the permit application for the project.
The violations spanned the Florida Panhandle and
included the Blackwater River State Forest, Joe Budd
ManagementAreaandOutstandingH oridaWeters. Ofthe
$575,400 total pendty, FGT paid acash penalty tothe
DEP of $375,400. Theremaining $200,000 will be paid

by the company for longleaf pine forest restoration

within the Blackwater River State Forest.

HazardousWadeConaultants Inc. and HazardousWadte
Services, Inc.: Two hazardous waste companies,
HazardousWaste Conaultants, Inc. and HazardousWadste
Services, Inc.,, and their president, Patricia

Ricketson, were fined more than $1 million in civil

pendtieson September 22, 1994 by an Orlando County
Circuit Judge. Thelawsuitfocused onhazardouswaste
violations in Orange and Seminole Counties.
Violationsincluded storage of hazardous waste past
the ten-day limit and improper disposal of waste.
Portionsof hezardouswastewert to the Seminole County
landfill which is not a hazardous waste disposal

facility. Landfill employees were not told they were

handling hazardouswaste. A dozen small bottleswere
disposed of in Orange County inthe Tosahatchee State
Reserve near residential areas. One bottle contained
high levels of mercury.

KissimmeeUtilities. An inspection reveaed the
facility did not haveacontinuousmonitoring system to
monitor and record the ratio of water to fuel being
fired in the turbine and had been submitting the CEM
quarterly reports without having the required system
to obtain the data. Kissimmee Utilities agreed to
purchaseandingtall anew monitoring systemto comply
with NSPS requirements. After signing the consent
order and paying apenalty of $14,758.80, thecompany
requested an additional meeting. The district, along
withthe Divison air attorney Jeanne Elias, met with
Kissmmee Utilities explaining the state's position on
the matter of enforcing the NSPS requirement.

M aster Packaging: A stack test conducted at the
flexographic printing facility revealed VOC emissions
were 68.7 Ibg/hr vs. the permitted limit of 48.2
Ibshr. Also, the65% minimum cgptureand 90% minimum
destruction efficiencies were not being met. On a
later date, an inspection of the source revealed there
was circumvention of the control equipment. M aster
Packaging signed aConsent Order and will pay a$7,000
penalty. In addition, they will be implementing a
Supplementa Environmenta Project, withaminimum
cost of $45,000, intended to increase the overall
capture efficiency from the presses to the incinerator
fromthe current permitted level. Also, thecompany is
toincur aminimum $6,000 cost for an independent
environmental audit of the air pollution sources,
whichis to result in a compliance plan for these
sources.

Mur-Shd. Inc.: Lary Shdton, LoisShdtonand Médvin
Powell werearrested on November 4, 1994, by Florida
Game and Freshwater Fish Commission officers for
improper storageof ahazardousmateria "asbestos' in
PanamaCity and Fort Walton Beach, Horidaand severd
counts of theft. The arrests culminated a criminal
investigation initiated by DEP Air Resources
Management staff. The Sheltons operated Mur-Shel,
Inc., an ashestos abatement company. During
1990-1992, they conducted abatement projects for a
number of businesses, schools and industries in the
Florida Panhandle. The ashestoswastewasplacedin
rentedwarehousssinFortWatonBeachand PanamaCity.
They dedlared bankruptcy in 1992 and turned all of
their assets, including the contents of the
warehouses, over toMr. Powdl. Theashestoswasteis
still stored in the warehouses pending negotiations
with Powell and the Sheltons for cleanup.

Oaden Martin: Ogden M artin excsaded the parmitted one-
hour averageCO standardon July 6, 1993 and exceeded

thepermittedsix-houraverageSO2standardonJuly 22,
1993. A Consent Order wasexecuted on March 3, 1994
with apenalty of $14,799 assessed for the violations.

PindlasCountyDepartmentof SolidWagteM anagement:
TheDepatmentissuedaWarning L etter on September 2,
1994 tothePinellasCounty Department of Solid Waste
Management for excessive downtime on its Resource
Recovery Facility, Unit 3, carbonmonoxidecontinuous
emission monitoring system during the first quarter of
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1994. The Department detected the violation after
reviewing the quarterly excess emissions report.
PCDSWM agreedto purchaseand certify anew carbon
monoxide monitor, replace the existing monitor
control, upgrade communications between the monitor
cabinet and the data acquisition system, purchase a
backup strip recorder, rewrite the quality assurance
plan and upgrade the data acquisition system at atota
cost of nearly $37,000. Because of the PCDSWN'sgood
faith effort to achieve compliance, the Department
reduoad the pendlty from $7,530 to $3,830. PCDSWM wiill
keep the old carbon monoxide monitor as a spare to
prevent future excessive downtime problems.

Polyplastex I nternational: Thefacility failedaVOC
compliance test on itsincinerator. The test showed
actual emissions to be 82.21 Ibg/hr vs. a permitted
limit of 12.21 Ibsg’hr. A retest conducted on 4/11/94
showed thefacility to bein compliance. The company
signed a Consent Order and has paid a penalty of
$22,000.

R.P.Scherer Corp.: R.P. Scherer Corporationwasfound
inviolationof itsannua permitted V OC emission limit
for 1992. A Consent Order wassigned and apendlty of
$18,000 was paid.

SuthWed HaridaWeater Manegement Didrid: SVRVMD
was cited for no notification, no survey, no wetting
duringremova andimproperly packaginganddisposing
of 2,000 sg. ft. of asbestos containing floor tiles.
As property owner, they have completed abatement,
which totaled gpproximately $50,000 and have paid a
pendty through an in-kind settlement totaling $2,700.
Excludingthesubcontractor, Thunder and Lighting, the
two other parties involved in the case have signed
congent orders and each has paid $1,800 in penalties.
A sattlement wasnot reached with Thunder and Lightning
and a case report was sent to the Department's Office
of General Counsel (OGC).

State of Florida Department of Environmental
Protection v. United States Naval Air
Station—Jacksonville: The Respondent operates a
facility in Jacksonville, Florida. The facility hasa
largeindustria complex for the repair and overhaul of
airframes and engines of naval aircraft. Hazardous
waste management, collection and transportation
manifesting activities are conducted at the facility.
Adepartmentd ingpectiondocumentedhazardouswaste

violations, including the operation of a hazardous
waste storage facility without a valid permit. In
settlementof these matters, the parties entered into
aConsent Order. TheRespondent agreedtopay $1,000
incosts, $30,000 cash penalty and $120,000inin-kind
penalties. This case is significant because it is
believed to be the first monetary settlement in Florida
since the Navy waived its immunity under RCRA.

Stateof Floridav. UrbanoDiaz-Devillegas. Romulo
JuanDdgado; GermanDdgado; DarwinM essandErrd

W oon: DuringMaythroughAugust, 1993, Specia Agents
from EPA's Criminal Investigation Division Miami
Resident Office, Federal Bureau of Investigation,
EvergladesNational Park ServiceRangersandmembers
of the Metro-Dade Police Department cooperatively
conducted an initiative to identify and apprehend
individuals responsible for illegal disposa of
construction debris in the wetlands of southern
Florida. This initiative was called "Operation
Sawgrass." Both aeria and ground surveillance
activitieswere conducted to detect and apprehend
violators. Operation Sawgrass resulted in detection of
anumber of potentia violations of the Federal Clean
Water Act and State of Florida environmental laws.
Fiveindividua swerearrested on probable causeby the
agents after they were actually observed in the act of
dumping construction debrisin southern Florida, near
theEvergladesNationa Park. Asaresult of Operation
Sawgrass, the five individuals arrested by the
investigeative team have been successfully prosecuted
and sentenced.

TampaBay Center: TampaBay Cante, Inc. wasdted for
removing 400 squarefeet of soray onfireproof coating
fromthe air conditioning duct. Samples contained
30-35% ashestos. Violations cited were failure to
notify, failure to survey, failure to wet, improper
bagging and improper disposal, and untrained
personnel. TampaBay Center, Inc. signed a Consent
Order and is paying a penalty totaling $8,000.

Trend Management: Violaionsincluded demolition
without notification, failure to wet and maintain wet,
andimproper disposal of approximatdly 5,218 7. ft. of
spray on ceiling containing regulated asbestos
containing materid (RACM). Trend Management has
completed abatement andhassignedaconsent order. A
pendty amount of $18,000isto be paid over a24-month
period.
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VentureProperties Theowner of VentureProperties
and OPC Gengrd Contractor, Inc. have settled with
Duvd County over theremova of gpproximately 94,000
5. ft. of RACM celling tile. Theviolations included
failure to maintain adequately wet and failure to seal
the material in leak tight containers. Both parties
signeda Consent Order and paid atotal penalty of
$36,000.

WadeM anagement: WadeM anegement exosededther SO2
emisson limit on their combustion turbines. Waste
Management paid a$60,000 pendty and hassigned a
Consent Order. Asarequirement of the Consent Order,
they will install a desulfurization control system.

GEORGIA

Oxford Indudries, Greenville, Georgia: A Consent
Order wasexecuted July 20, 1994 which concernedthe
illegal operation and overflow of an in-ground
concrete tank that contained hazardous waste.
Operation of this device is believed to be the source
of contamination of the town's public water supply
well. In addition to full RCRA compliance and
facility-wide corrective action, the company was
required to pay a cash settlement of $99,000 eliminate
the use of chlorinated solvents at the plant, and
replace the town's well at a cost of $100,000.

U.S.Navy SubmarineBase KingsBay, Georgia: A
Consent OrderwassignedJune14, 1994 concerningthe
Navy's improper identification, storage and disposal
of hazardous paint waste. In addition to rectification
of theviolations, the Navy was required asacondition
of the sattlement to construct and operate a protected
breeding habitat for an endangered species of
migratory marine bird and to conduct a breeding bird
survey for declining neotropical migratory birds. The
habitat and the population study must be done in
accordance with state and federal wildlife protocols.
Theagreementincludeda$10,000cashsettlement, plus
a minimum of $40,000 that must be spent on the
endangered species work.

Young Refining Corp.. Douglasville, Georgia A
Consant Orderwasexecuted July 8,1994which concarned
the illegal disposal of listed refinery wastes into a
lagoon. As a condition of the settlement, Y oung
Refining agreed to the required RCRA closure,
monitoring, post-closure, and facility-wide

correctiveaction, plus supplemental environmental
projects that are non-mandatory environmental
improvements. The$400,000 pendty included $175,000
in cash plusexpenditures of not lessthan $225,000 on
the supplemental environmental projects.

IDAHO
Envirosafe Services of Idaho, Inc.: Envirosafe
Services of Idaho, Inc. (ESIl) is located

approximatdy tenmileswestof Grandview, ldaho. The
facility was origindly amissile complex operated by
the U.S. Air Force until 1965, and ultimately taken
over by ESII in 1981. ESII is situated on layered
interbedded gravels and clayswhich overlay regional
basdt flows. ESII isa RCRA permitted facility for
the treatment, storage and disposal of regulated
hazardouswaste. Treatment processesat ESII indude
stabilizationvia microencapsulation, crushing and
macroencapsul ationof hazardousdebris. Landdisposa
occursin a landfill which is constructed to meet the
minimum technology requirements.

The State of |daho, Division of Environmenta Quality
(DEQ), performed approximately 14 inspections and
record reviewsat the site between September 1992 and
June 1993. As aresult of these inspections, two
Noticesof Violation (NOV s) dleging 25 violations of
the RCRA Operating Permit, proposing penalties of
$137,492, were issued on October 21, 1993. The
violations dleged included failureto comply with the
wasteanalysis plan, preparedness and prevention,
contingency plan, manifestingandL DRrequirementsof
thepermit. TheNOV salsoalegedimproper trestment
of hazardouswastetomeet L DR standards, inadequate
responseto afirein thelandfill trench, and improper
management of spent aluminum potliners.

Complex negotiations between ESI| and the State of
Idaho to resolve the violations took place. On March
24,1994, aConsent Order wassigned by the partiesto
resolve the violations and return the facility to
compliance. A pendty of $50,000 wascollected. The
Consent Order requires ESI| to cease acceptance of
spent duminum potliners, re-evauate and improvethe
stabilization treatment process and modify the permit
where necessary. Idaho's oversight of ESII's
compliance with theterms, conditions and schedules
set forth in the Consent Order is ongoing.
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StibniteM iningCompany: OnOctober 20,1993, the
StibniteMining Company enteredintoaConsent Order
through which Stibnite agreed to pay $15,000 in
pendtiesin settlement of violations of 1daho's Water
Quality Standards. OnJuly 13, 1992, Stibnitereported
adiesd fud leak from an above-ground storagetank at
the company's cyanidation gold mine facility located
inVdley County, Idaho. Subsequent investigationsby
DEQindicated that the fuel leak, itself aviolation,
was caused by improper fuel storage and handling
techniques. Additiond violations discovered during
theinvestigation included elevated nitrate in ground
water, possibly caused by leaky cyanidation ponds, and
failure to characterize and properly dispose of
hazardouswastes. Groundwater contamination at the
Stibnite Mine is of particular concern because it
dischargesto the East Fork of the South Fork of the
Samon River, atributary to amajor salmon spawning
and recreational stream in Idaho. The mine, an
unpermitted (grandfathered) cyanidation operetion, is
now in the process of mitigation of groundwater
pollution according to conditions set forth in the
Consent Order, and isin the process of obtaining a
cyanidation permit through the DEQ for future
operations.

S. AlphonsusRegional M edical Center, Boise, |daho:
OnDecember 13,1993, aConsent Order wassignedin
whichSt. AlphonsusRegional M edical Center agreedto
pay $11,500in civil penaties. This action arose out
of St. Alphonsus's alleged failure to adequately
control visible emissions from their medical waste
incinerator and failure to obtain a Permit to Construct
prior to construction of a boiler and back-up
electrical generator. A notice of Violation wasissued
to St. Alphonsuson February 22, 1993 whichincluded
four alleged violations (two visible emission
violations and two failure to obtain permit to
construct violations) along with a proposed total
penalty of $21,500. Settlement negotiations with St.
Alphonsus after issuance of the Notice of Violation
resulted in the reduction of the penalty to $11,500.

Theissuanceof aNoaticeof Violationto St. Alphonsus
Regiona Medica Center was one of several similar
actions taken as part of a statewide initiative to
ensure the proper operation of medica waste
incineratorsin Idaho. In addition to payment of the
cvil pendty, the December 13, 1993 Consent Order dso

required St. Alphonsusto prepare, and submitto IDEQ
for approval, a comprehensive Operations and
Maintenance Manua which thoroughly describes the
methodsand procedureswhich S. Alphonsuswill follow
to ensure compliance with the Idaho Environmental
ProtectionandHedlth A ct and Idaho Code Section 39-101
through 39-130. Over aperiod of threemonths, IDEQ
and St. Alphonsuscarried on negotiationsto determine
the scope and content needed to develop a meaningful
and effective Operations and M aintenance Manual.
These negotiations produced a document that was
approved by IDEQ.

ILLINOIS

Pork King Packing Company: Inresponseto acitizen
complaint, lllinoisEPA cited Pork King Packing Co., (a
slaughter/packing operation) for the unpermitted
discharge of blood wastes and raw wastewater
(contaminated with BOD, total suspended solids, and
ammonia) through a tile field into a small stream
tributary to the Kishwaukee River. The company was
also cited for unpermitted waste storage pits. The
State's March 1994 consent decree required the company
to haul wastes off-site temporarily. Pork King has
since constructed a wastewater treatment system
utilizing an anaerobic facultative percolation three-
stage treatment lagoon, plus groundwater monitoring
wells installed around the percolation cell, as
confirmed by a State complianceingpection in November
1994. Estimated costsfor ingtdling the system were
up to $1 million. The facility paid a$50,000 penalty
to the State, as well as the $1,375/week cost of
hauling wastes off-site for treatment while
negotiationswere ongoing and the treatment plant was
being constructed. (SIC/2011/meat packing plants.)

INDIANA

Confined Feed L ot Facilities Confined feed lot
operationshavebeenfoundto haveasignificantimpact
onIndianastreams. Non-point sourcedischargesfrom
such facilities are not generally regulated under
NPDES permits. The State of Indiana has initiated
aggressive enforcement againgt anumber of feed lots
for violating State discharge permits limits for:
biochemica oxygen demand (BOD), total suspended
solids, ammonia-nitrogen and bacteria. The State's
settlements are summarized in the following table:
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JPT Petroleum Production Corp.: OnFebruary 1,194,
the Indiana Department of Natural Resourcesand JPT
signed an administrative agreement regarding missed
deadlinesfor demonstrating mechanical integrity of
three Class |1 wells. The agreement also addressed
minor violations associated with nine il and gaswells
in Gibson County. Theseviolationswere discovered
throughfilereviewsand routineingpections conducted

in 1992. JPT agreed to pay a $3,000 penalty. This
action will prevent contamination of underground
sourcesof drinking water. (SIC/1311/crudepetroleum

& natural gas.)

Sateof Indianav. JamesE. Nichdls Sateof Indiana
v.Cusom FinishingCorp.: JamesE. Nichals, theowner
of Custom Finishing, Inc., located in Indianapoalis,
Indiana, wassentenced on January 19, 1994, inMarion
County Superior Court on one count of storing hezardous
waste without a permit in violation of an Indiana state
statute. Nicholswassentenced toeighteen (18) months
of incarceration, of which the court suspended twelve
(12) months. The remaining six (6) will be served
under ahome detention program. Nichol's company,
Custom Finishing, Inc. wasfined $250,000 on each of
two counts of theinformation charging the unlawful
storageand disposal of hazardous waste without a
permit at the facility. Nichols and the company
entered guilty pleasto the State charges December 29,
1993.

IOWA

IntheM atter of theCity of Winterset, |A.: Inacase
representing thefirst criminal environmental charge
againg an lowa municipality, the City of Winterset
entered guilty pleas to: 1) Knowingly discharging a
pollutant; 2) Knowingly constructing adisposal system
without a permit; and 3) Falsifying a Monitoring
Report. The City was sentenced to pay the maximum
fines on all three charges, for atotal of $110,000,
with finesfor two of the three charges being applied
to upgrade the sewage collection system. The charges
arose from an investigation that revealed that the City
had installed covert automatic sewer bypass lift
stations, which avoided sewage backup into residentia
basements by discharging onto streets or into storm
drains. In arelated case, the former mayor pled
guilty to Non-felonious Misconduct in Office and
received adeferred judgment. Charges of Conspiracy
andK nowingly CongtructingaDisposa Systemwithout

aPermit are pending against the city engineer. The
City also paid a $20,000 civil penalty for effluent
violations at its wastewater treatment facility.

KANSAS

IntheM atter of Dawson Brothers Inc., Wichita,KS:
Based on two separate inspections of the Dawson
Brothers, Inc. facility, the Kansas Department of
HedthandEnvironmentfindsthattheDawsonBrothers
haveviolated K.A.R. 28-31-1 &t s2q., which regulates
the generation, transportation, storage, and disposal
of hazardous waste. The inspections revealed that
Respondents 1) disposed of waste paint coated tapein
thetrashdumpster; 2) disposed of wastelridide powder
inthetrash dumpster; 3) allowed plating processtanks
to leak; 4) stored for over 90 days over 1,000
kilograms of hazardous waste paint thinner, paint
filters, paint-related materials, and bead blast; 5)
had not evduated stored wastes to determine if they
werehazardous, 6) violated reporting requirements; 7)
did not mark several drums of hazardous waste as
"Hazardous Waste"; 8) did not conduct weekly
ingpectionsof the hazardouswaste storage areg; 9) did
notdeve opahazardouswastetrainingprogram; 10) did
not develop a Contingency Plan; 11) stored ignitable
hazardouswaste within 50 feet of the property line;
and 12) did not allow sufficient aisle space to allow
unobstructed movement of personnd andequipment. The
Dawson Brothers paid a penalty of $41,500.

IntheM atter of OwensCor ningFiberglasCor por ation,
KansasCity, KS: OnApril 9,1993,theU.S. EPA issued
a Notice of Violation alleging visible emissionsin
excess of 20% opacity. Recurrent blue-colored
carryover from combined stack and fugitiveemissions,
periodicaly emanated from theplant. Owens-Corning
andK DHE enteredintoaConsent Agreementtoresolve
theissuesraised by EPA'sNOV. Owens-Corning agress
to establish written procedures to operate, maintain,
and deenthe contral eguipment. Owens-Corning agress
to conduct visual emissions evaluations of stack
emissionsfrom cooling scrubbersand smoke strippers
and prepare an emissions reduction plan.

IntheM atter of Sunflower M anufacturing Company,
Inc., Beloit and Cawker City, KS: On February 10,
1994, the Secretary of KDHE issued aNaticeof Proposed
Penalty and Order for Corrective Action based on
results of separate inspections at the Sunflower-
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Bdloit, and Sunflower-Cawker City, Kansasfacilities.
Both facilities stored wastes over 90 days in
containersnot marked"Hazardous'; had not marked open
containerswith the accumulation start date and the
containerswere not in good condition; had inadequate
aide space; failed to develop a contingency plan and
failed to develop and implement a personnel training
program. Beloit received regulated quantities of
hazardouswastefromthe Cawker City facility without
a permit. In addition to the above violations, the
Secretary of KDHE aso found thet Cawker City failed to
prepareamanifest for theshipment of hazardouswaste;
failed to apply for and obtain an EPA identification
number prior to generating, treating, storing,
disposing, transporting, or offering for
transportationhazardous waste; transported waste
without first registering as a transporter to a
facility which is not authorized; and failed to prepare
aland disposa redtriction notice for each shipment of
hazardouswaste. The Secretary assessed a penalty of
$57,600 and an order to come into compliance.

MICHIGAN

AceFinishing, Inc.: A July 1994 jury verdict against
AceFinishing, Inc.inMacomb County Circuit Court, M,
resolved an important case taken by the State of
Michigan. AFl is a metal finishing facility that
discharges to the City of Warren's wastewater
treatment plant. The City impaosed pretreatment limits
on AFI to meet categorica limitsand to prevent harm
tothewastewater trestmentworksandtheenvironment.
After aroutineinspection uncovered an ongoing dudge
discharge,the City began monitoring AFI's control
manhole. Dischargesof zinc and chromium resulted from
the company'simproper operation of its pretreatment
system. AFI was diverting al or part of the
wastestream around thetreatment facility. Manhole
sampling confirmed numerous violations of the City's
sewer use ordinance.

The City requested assistance from the Michigan
Departmentof Natural ResourcesandtheStateAttorney
Gengral in initiating legal action. AFI was charged
withfdony violationsof theMichigan Water Resources
CommissionAct (1929 PA 245, asamended). Thejury
returned guilty verdicts against AFI for 10 felony
countsfortheunlawful dischargeof zincandchromium.
AFI has3yearstopay a$100,000 penalty ($10,000 per
count). In addition, AFl will be on a 3-year

probation. Thecourt also ruled that AFI had 90 daysto
reimburse the City and the State for court costs.  The
total restitution to be paid was $9,228.67.
(SIC/3471/plating and polishing.)

MINNESOTA

LTV Sed MiningCo.: Onduly 27,1994, theMinnesota
PollutionControl Agency (MPCA) andL TV Sted Mining
Co. Steam ElectricGenerating Plant (L TV) of Taconite
Harbor, MN, entered into a negotiated stipulation
agreementtoaddressenvironmental problemscausedby
alanddide of ash from LTV's power plant. Almost
exactly ayear earlier (on July 28, 1993) alandslide
of about 400,000 cubicyardsof power plantash (mixed
with 8,000 galonsof mineral oil from a subsequent
spill) cascaded down adopefrom LTV property towards
Lake Superior. LTV subsequently spent about $10
million to clean up the ash spilled on theland. MPCA
asorequested that LTV conduct adredging survey which
determined that about 400 cubic yardsof contaminated
sediment ended up in Lake Superior.

MPCA then proceeded with an enforcement action, citing
LTV for violations of State environmental statutes.
Thedtipulation agreement requiresL TV to pay a$66,430
reimbursementtotheM PCA for expensesrelatedto the
slide and a calculated $240,000 economic benefit
recovery (LTV'sestimated savingsfor notremovingthe
ashfrom Lake Superior.) The State will assess the
environmental damage after the Minnesota Dept. of
Natural Resourcesconductsadetailed survey of native
fish habitat along the north shore of Lake Superior.
The survey is scheduled for Summer 1995.
(SIC/1011/iron ores).

MI1SSOURI

In theM atter of Barton Ndson, Inc.: City and Federd
inspections established that Barton Nelson, Inc.
violated Section 110 0of theClean Air Act, and Missouri
Department of Natural Resources regulationswhen it
failedto obtain permits for construction pressesin
1992. Barton Nelson dso violated 40 CFR Subpart RR,
New Source Performance Standards for Pressure
Sengtive Tapeand Labe Surface Coating Operations.
The City of Kansas City, Missouri and the State of
Missouri referred this matter to the EPA when
settlement negotiationsbetween Barton Nelsonandthe
City/State broke down. In July, 1994, EPA, the City
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and State met with Barton Nelson and reaffirmed the
State's bottom line offer of $100,000. EPA gave the
source a specific time deadline to settle with the
State for the full $100,000, or EPA would initiate its
ownactionagainst Barton Nelson. Barton Nelson, Inc.
settled withthe State of Missouri for $100,000 the day
before the deadline expired.

IntheM atter of | nter national Paper Company,Joplin,
M O: International Paper Company will pay a$273,000
penalty as a result of its alleged failure to meet a
timetableto close several hazardouswaste ponds et its
wood trestment facility. Waste dudge from the wood
treatment process, classified asahazardous waste due
to creosote and pentachl orophenol contamination, was
placedin nine pondsat thefadility. In 1986, MDNR hed
approved a plan to close the ponds and treat soil
contaminatedwith hazardouswaste. TheCompany falled
to comply with the original plan's timetable and did
not submit amodified closure plan in atimely fashion.
In addition to the penalty, International Paper is also
required to closethe ponds and treat the contaminated
soil under a modified plan approved by MDNR.

Norfak and Western Railway Co.: Therailway company
has paid $700,000 in civil pendties and damages and
will provide another $2.7 million in payments and
equipment to the State of Missouri to compensate for
illegaly disposing of more than 500 containers waste
paint at its Moberly railroad yard. In the civil
settlement,Norfolk and Western agreed to: 1) pay
$350,000in civil penalties to the Randolph County
School Fund asrequired by the Missouri Congtitution;

2) pay $350,000 to the Natural Resources Protection
Fund; 3) take any steps necessary, including closing
the site, to bring the railroad yard into compliance
with hazardouswaste management laws and regulations;
and4) comply withtheMissoun HazardousWadteLaw and
RCRA.

Under the terms of the criminal plea, Norfolk and
Western agreed to: 1) pay $1 million to the Missouri
State Parks Earnings Fund to benefit the Katy Trail
State Park, 2) buy for the state $1.7 million worth of
material and equipment used in identifying,
investigating, and prosecuting environmental
offenses, and 3) develop and implement an
organization-wide environmental awareness program.
The criminal pleadso requiresthe company to pay a
$500,000 fine - the highest penalty allowed. The

company aso must pay an additional $500,000 to the
United States for its cost and damages.

MONTANA

Stateof M ontanav Continental Lime: Thiscasewas
comprisedof several NSPS, SIP permit, and PSD
violationswhich included failure to obtain a PSD
permit for SO2 emissons, failure to submit quarterly
excess emissions reports, failure to install a State-
required baghouse for control of particulate
emissions, faillure to conduct initial performance
tests for particulates and opacity, and failure to
conduct CEM initial performancetests. The Stateused
theEPA Stationary SourceCivil Penalty Policy butthen
reduced the cd culated amount by 60%, or a factor of
0.4 purportedly to account for its $10,000 per day per
violationmaximum pendty comperedto EPA'smaximum of
$25,000 per day per violation (i.e., $10,000/$25,000
0.4) and did not include the PSD permitting
violation due to equitable defenses the source had
against the State, but which it did not have against
EPA. Thisresulted in a State penalty assessment of
$60,000. Ondunel7,1994, EPA issued anNOV and Order
to Continental Lime, but in the cover |etter encouraged
CL to reach an appropriate settlement with the State.
TheStateand Continental Limeagreed tothependty of
$144,000 thereby avoiding an EPA civil judicia
action. Thisisan example of State capacity building
using EPA oversight and enforcement agreements.

NEBRASKA

Ash GroveCement Company: TheAshGroveCement
Company will pay $15,000 in accordance with a
settlement with the Nebraska Department of
Environmenta Qudity(NDEQ)andNebraskaAttorney
Gengd'sOffice. Ash Grove Cement ownsand operates
aportland cement manufacturing facility. The Company
manufacturescement by heatingamixtureof limestone,
day, sand, and mill scaleintwo cement kilns that are
fueledprimarily by coal. The kilns use hazardous
waste as a supplementd fudl. A March, 1993 NDEQ
ingpection alegedly found: recordkeeping violations
involving inspections of a hazardous waste storage
areg; improperly marked containers; no independent
certification of the facility's hazardous waste
storage tank system integrity; and inadequate
informationin the facility's contingency plan and
training records.
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NEW JERSEY

Sateof New Jersey v. Patrida Nazzaro, John M artinez,
AugusgtineScalzitti & Frank Scalzitti: OnOctober 5,

1993, Patricia Nazzaro, John Martinez, Augustine
Scalzitti,Frank Scalzitti and Paul Scalzitti pleaded
guilty to aNew Jersey State Accusation for violations
of New Jersay Code82A (2): 17 - 2C, RecklessRdlease
and Abandonment of Hazardous Waste and Toxic
Pollutants. On November 18, 1993 in Passaic County
Criminal Court, John Martinez, Augustine Scalzitti,
Frank Scazitti, and Paul Scazitti were each
sentenced to three years probation, fined $1,000, and
directed to perform 100 hours of community service.
Patricia Nazzaro was sentenced to four years
probation, fined $85,000 and directed to perform 100
hours of community service.  Martinez and the
Scalzittiswereworkershired by Nazzaroto pack upand
dispose of hazardous printing and lithographic wastes
from her property located in Fairfield, New Jersey. En
route to the dump site, the trailer caught fire due to
incompatible wastes having spilled and mixed during

transport. The smoking trailer was then abandoned.

NORTH CAROLINA

CardinaMirror Company (North Wilkesboro, NC):
CarolinaMirror Company manufactures a variety of
mirror productsfor commercia usewhichvaryinshape,
sizeand thickness. Lead based paint is used in the
manufacturing process to coat the back of the plate
glass. Variousactivities produce mirror cullet which
consist of off-specification or damaged broken pieces
of mirrors, and mirror generated by cutting, polishing
and other processes. The facility disposed of mirror
culletin a North Carolina solid waste landfill and
stockpiled cullet on-site. Some of the waste exhibits
the hazardous waste toxicity characteristic.

An Administrative Order on Consent with a $25,000
pendty pending characterization of the mirror cullet
entered on April 14, 1994, to address the
characterization and remediation of the mirror cullet
on-site and at the solid waste landfill. The agreement
wasrevised onDecember 7,1994, toincludeapotentia
SEP if Carolina Mirror can initiate a Household
HazardousWasgteCollectionPrograminWilkesCounty &t
areduction in penalty of $0.50 on the dollar.

DukeUniver sity (Durham,NC): DukeUniversityisa
private ingtitution which generates and manages
hazardouswaste from a variety of sources. This
Consent Agreement specifically addresses the
management of hazardouswastelocated at the Paul M.
Gross Chemica Laboratory. During a routine
ingpection as a Large Quantity Generator (Generator)
Duke University was found to be storing mercury and
dioxin related waste longer than ninety (90) days.
Therefore, aConsent Agreement was entered with the
university to address the closure of the unpermitted
storage unit. Thesettlement wasentered into February
28, 1994, and included a $10,000 administrative
pendty with aSEP in the amount of $15,000 which
called for an externa environmental audit of all
environmental protectionprogramsandimplementation
of an inventory and risk analysis of previously
utilized hazardous waste TSD facilities.

FawnIndustries(Middlesex,NC): FawnIndustriesis
located approximately 1/4 mile from the nearest
resdent. The Compliance Order with Adminigtrative
Penalty was the result of the following violations:
failure to conduct a proper waste determination;
failure to properly label and date containers of
hazardous waste; failure to maintain adequate aisle
space; and fallure to properly complete land disposal
restriction forms.

Total penalty assessed against the facility was
$21,250. The settlement figure was $10,000 and
approved SEPsestimated at 295,000. Settlement date
was July 21, 1994,

SEPs consisted of:
e RCRA Compliance Audit (cost $68,000).

® Pollution Prevention:
- product substitutions such as water-based
paints, alternate solvents and re-tooling
manufacturing process (cost $72,000);

- purchasing in bulk to reduce paint can
residues (cost $5,000); and

- evaluate on-site wastewater treatment
(initial equipment/permit/operation cost
$150,000 with payback in 2.3 years).
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Greer Laboratories: Greer Laboratoriesis located
approximatdy 1/4 mile from the nearest resident. A
Compliance Order with Administrative Penalty was
issued as a result of the following violations:
operatingwithout acorrect EPA identification number;
tank violations including failure to obtain awritten
certified assessment, provide secondary containment,
conduct daily inspections and properly labe the tank;
failure to maintain acontingency plan; and failure to
properly train personnel and maintain the required
training documentation.

Total penalty assessed against the facility was
$17,200. The settlement figure was $10,000 and an
approved SEP. The SEP cons sted of development and
implementation of a acetone recovery system (Cost
$7,290). Settlement date April 26, 1994.

MidwayBody Shap(Wingdon-Sdem,NC): MidwayBody Stp
isasmal busness persondly owned and operated which
performs body shop repairs and automobile painting
operations. The facility transported five 55-gallon
drumsof spent paint thinner to a piece of property
owned by brother of the body shop owner. Two of the
containers appeared to be leaking during an on-site
ingpection. The brother contended that he was using
the spent solvent to clean painting equipment, though
two drums were labeled “Hazardous Waste.”

TheComplianceOrderwithAdministrativePendtywas
issued to address the following violations:
transporting hazardous waste to a site that has not
received an EPA identification number; failure to
manifest the shipment of hazardouswaste; and failure
to properly label and date containers of hazardous
waste. Thepenalty wasassessed at 75,000. Review of
the owner's financial documents indicated that the
company wasin poor financid condition and could not
pay the pendlty. A Consent Agreement wasentered on
September 29, 1994, in which the owner would pay a
$5,000 pendty and perform eight hours of community
sarvice as avolunteer at the Envirofair in Winston-
Salem, North Carolina

NC DOT—FerryDivison (MannsHarbor, NC): An
Adminigtrative Order on Consent for NC DOT - Ferry
Divisionwas the result of the following violations:
open container of waste paint thinner; failure to

conduct weekly inspections; failureto train personnel
involvedinhazardouswastemanagementand complete
annual training updates; failure to maintain training
records; and the facility was not maintained and
operated to minimize releases.

Total penalty assessed against the facility was
$25,750. The settlement figure was $10,000 and
approved SEPs. Settlement date was June 6, 1994.

SEPs consisted of:

® \Waste reduction:

- replace conventional oil filters with
reusableoil filter screening system and use
of filtration units on coolant system (six
systems replaced at $625, expected annual
savings of $3,512);

- use of filter system in parts cleaning
meachinesto cut down on replacement of solvert
(initial cost $8,070 with payback in 1.06
years); and

- implement a solvent distillation system
(initial cost $14,625 with payback in 1.5
years).

® Recycle Program:
- further development of a ferry customer
newsletter on recycled paper

- auminum/cardboard/plastic  collection
operationat four additional ferry sites; re-
use of plagtic dredge piping as chafing gear
on piling clusters; (Cost $4,400) and

- public awarenessthrough use of posters and
distributing brochures to ferry customers.

PhillipsPlating Company (Bridgeton, NC): Phillips
Paing Company wasdited inthe Compliance Order with
Adminigtrative Penalty for the following violations:
failuretoproperly determinewhat wasteisahazardous
waste; disposa of hazardous wastein anon-permitted
unit. The facility operated a wastewater treatment
sysem under aClean Water Permit. Theunits, however,
wouldnot structurally qualify as tanks due to their
design, construction and evidence of cracks.
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Therefore, the units which received wastewater
exhibitingthe toxicity characteristics of hazardous
waste due to the cadmium and lead content were
consderedsurfaceimpoundmentssubject tohazardous
waste permit standards.

The total penalty issued againgt the facility was
$75,000. AnABL Eandysisindicatedthecompany wasin
poor financial condition. A settlement was reached
November 21, 1994, with a $5,000 administrative
pendty and a$5,000 SEP commitment to conduct one or
more SEP projects (to be initiated by December 20,
1995, and completed by November 21, 1995). In
addition, Phillips Plating will be retro-fitting its
wastewater treatment system asit undergoes extensive
Site characterization and remediation to address any
contaminationresulting from the use of existing
wastewater treatment system.

WattsRegulator Co./Regtr ol (Spindale, NC): Waits
Regulatoris located in an industrial/business area.
The distance to the nearest residence is approximately
L4 milefromthefacility. The Compliance Order with
Adminigtrative Penalty wasthe result of the following
violations: open hoppers of D008 sand and failure to
properly label and date containers/hoppers; storage
tank violations including no written assessment of the
D008hazardouswastecoolantstoragetank system, lack
of a leak detection mechanism, failure to remove
rel eased wastefrom the secondary containment system
within 24 hours and operate thefacility in amanner to
minimize the potential for releases, falure to
provide overfill protection equipment, failure to
conduct daily inspections and failure to document
ingpections; and failure to complete annual training
for all employees engaged in hazardous waste
management activities.

Total penalty assessed against the facility was
$85,999. Thesattlement wassigned February 9, 1994,
withanadminigtrativepenalty of $37,000andapproved
SEPs which included an environmenta
education/awareness program for all employees and
construction at the baghouse collection area to
eiminate the possibility of baghouse dust handling
problems.

OHIO

Ande sonsM anagement Corp.: OnNovember14,1994,a
State consent order with the Andersons Ltd.
Partnership andtheAndersonsM anagement Corp. was
filedinCommonPleasCourt, L ucasCounty, OH. AtOhio
EPA'srequest, the State Attorney General's Office
took action again the Toledo facility on August 14,
1992. Theviolationsof the Ohio Revised Code(ORC)
6111 relate to the unpermitted discharge of pollutants
into the Maumee River. Stormwater and subsurface
drainage was contaminated with arsenic, lead,
phosphorusand other pollutants. Thesourcewasglass
manufacturingwaste placed in settling lagoons by
previousowners. Theconsent decreelevied a$430,000
pendty and required the following: compliance with
the applicable sections of ORC 6111; cessation of
discharge (except in accordance with NPDES
regulations) and analytical testing of all wastewater
removedfrom the facility. (SIC/4221/ farm prod.
warehousing & storage.)

PENNSYLVANIA

ARCO Chemical Company: ARCOonnsand oparatesa
manufacturing facility known as the Beaver Valley
Plant, which islocated on the south bank of the Ohio
River. Other waters that flow through or bound the
plant siteinclude Raccoon Creek and Poorhouse Run.
When the Plant was first constructed, it produced
various commercia grade organic chemical products
which were used to make synthetic rubber. Over the
years, the focus of manufacturing at the Plant changed
away fromthesechemica sandtowardtheproductionof
varioustypes of polystyrene. At varioustimesduring
the operation of the Plant, certain chemicals, multi-
component chemical mixtures, and other materials
spilled, leaked or were deposited at the plant site,
some of which caused contamination of the soils at
certainlocations and the ground water underlying
certain areas of the site. The contaminants found in
the soil and ground water include, among others,
benzene, toluene, ethylbenzene, diethylbenzene,
styrene, B/T mix, light oil, organic chemical and
polymer residues and fuel oil constituents.

OnJduly 12,1994, the Department Sgned aConsent Order
and Agreement (COA) with ARCO whichrequiresthe
company to complete an agreed-upon list of pre-
remediation work activities at three of the eight areas
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of the site. The work activities are designed to
refineexisting data about these areas and to determine
thedesign criteriafor aremediation sysem. The COA
also obligated the company to pay civil penalties of
$300,000 for past leaks, spills or illegal disposal
activities, and an additional civil penalty covering
continuing pollution resulting from these historic
leaks, spillsand illegal disposal activities. The COA
aso includes language indicating that it isARCO's
intention to negotiate subsequent COAs with the
Departmentfor further investigatory work at those
aress of the site not covered by the requirements of
this COA and for remediation of the site. Asafinal
matter,theCOA obligatesthecompany toreimbursethe
Department for oversight costs and expensesincurred
inoverseeing ARCO's characterization of the plant
site and development of pre-remediation work
activities for the site.

Graphic Controls: Graphic Controls owns a
manufacturingfacility which it operates from July
1981 until May 1991 asapaper coating facility. There
were6 underground storagetanks(USTs) which stored
commercia grades of toluene, petroleum products and
sludge. In addition, Graphic Controls stored in 2
USTs, in a different area of the facility, toluene
recovered from carbon adsorption beds (air pollution
control system). Thecompany excavatedthe6 USTsin
1990 andfound soil and groundweter contamination. The
toluenewas gill present in groundwater monitoring
wdlsin 1993. In 1990, as part of a closure for the 2
USTs soring recovered toluene, the company
encounteredtol uenecontaminatedsoil andgroundwater
inthisareaaswell. The company's activities at the
facility resulted in viol ations of the hazardous waste
provisonsoftheSdlidWateM anegemaet Ad(SWMA) and
regulatory provisions pertaining to the generation and
transportation of hazardouswasteand hazardouswaste
determinations;the Clean Stream Law provisions
requiring permits and prohibiting discharges of
pollutional substances; and the Storage Tank Act
provisionswhichimpose liahility for cleanup upon an
owner of atank storing regulated substances.

The Department signed a Consant Order and Agreement
(CO&A) withthecompeny onMarch 21, 1934, Inthe CO& A,
the company agreed to perform additional site
assesament activities and to develop and implement a
groundwater and soil cleanup program to achieve

groundwater cleanupstandardsfor benzene,tolueneand
ethylbenzeneof 2 ug/l (PQL); and for xylene 5 ug/l;
and soil cleanup standardsfor BTEX of 10 ppm. The
company paid $95,000 as a civil pendty for its
violations of law and agreed to a dtipulated pendlty of
$100 aday for missing any deedlinesinthe CO&A. The
Department worked cooperatively with Graphic
Contrals. Thecompany providedtheDepartmentwitha
history of its operations, various notifications under
the Storage Tank Act, and with itssampleresults. The
Department's hydrologist performed independent
investigativeactivities at the site. Although the
siteis only a city block in size, Graphic Controls
agreedto perform an extensive cleanup which it is
presently implementing.

K eygoneCement Company: Inthecourseof discovery
relating to appeals from plan approvals issued to
KeysoneCement,onMarch 26,1992, KeystoneCement's
attorneysrevededtothe Department of Environmenta
Resourcesevidencethat K eystone Cement hed (1) burned
more hazardous wagte in its cement kilns than it was
permittedto burnduring 1989-1992 and (2) altered the
computer program measuring quantities of hazardous
waste burned so that it would not record amounts over
the permitted amountsper day. Following anintensive
4-dayinvestigation,onMarch31,1992,theDepartment
suspended dll air quality and waste permits and plan
approvals relating to the storage and burning of
hazardousand residual waste. Following asupersedes
hearing on the suspension order, the permits and plan
approvals were reinstated but only after the
installationof certain safeguards. The Department
monitoredthecomplianceof K eystoneCementformore
than one year and, on December 30, 1994, signed a
Consent Assessment of Civil Penalty with Keystone
Cement which requiresthe company to pay $750,000 for
theseviolations of its air quality operating permits
and hazardous waste storage permit.

M aysProperties, Inc.: Per their agreement with the
Department, Beazer Eadt, Inc. and Aristech Chemical
Corporation, Inc. haveimplemented aremedia action
work plan relative to property owned by Mays
Properties, Inc. in Collier Township. Aspart of their
manufacture of artificial resins, the companies were
generators and disposers at the site of three tank
truckscontaining creosol and petroleum hydrocarbons;
listed hazardous maelic and phthalic anhydride, and
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listed hazardous benzoic lites. The remediation
entailed purging and disposal of the tanks and the
excavation to non-detect standards of the listed
hazardous wastes.

Performax EngineWorks Inc.: PNCBank, Inc. holdsa
security interest in various engine maintenance
equipment at an auto repair facility in Westmoreland
County. The equipment includes grinders, presses,
metal cutting machines, cleaning tanks and the like.
Asof 1989, thecompany owningthefacility hasbeenin
bankruptcy (Chapter 11 |ater converted to Chapter 7).
PNC Bank has submitted, and the Department has
approved, a remedia work plan that cals for the
drainage of solvents and oils contained in the
equipment, the wastes proper disposal, and the
equipment'sgeneral cleanup. Thepresidingbankruptcy
court has approved the parties motion to go forward
with theremedia work plan. The Bank, through its
contractor, C.E.C., Inc., should compl ete the cleanup
in a matter of weeks.

U.S Sted-CarnegieNatural Gas The Department has
entered into avoluntary deanup agreement with U.S.
Sted subsidiary Carnegie Natural Gasto excavate and
properly dispose of characteristically hazardous coke
oven gas pipelineresdue found in seven waste pits at
U.S. Steel's Irvin Works in West Mifflin. The pipe
lineddivers coke oven gas generated at U.S. Steel's
cokewaorksinClairtontothecompany'slrvinplant and

to its Edgar Thompson plant in Braddock. The digoosed
residue is the result of U.S. Stedl's historical
"pigging" (or purging) of the pipe line and contains
variouspetroleum hydrocarbons and cyanide. The
remediation will entail excavation to non-detect
cleanuplevels, backfilling and regrading.

SOUTH CAROLINA

GagonCopper RecydingCor por ation: GastonCopper
RecyclingCorporation owns and operates a metal
recycling facility in Gaston, South Carolina. A state
enforcement action was initiated in response to
compliance inspection  reports  identifying
deficienciesthat were alleged violations of state and
Federal regulations, specifically, failure to comply
withtheapproved operationsand maintenancemanual,
exceeding emissions standards, and failureto comply
with the conditions of the facility's operating
permit. The company consented to enter into an order

onJanuary 1, 1994, which assessed a $35,000 civil
pendty and required preparation and adherence to a

comprehensive Operations and M aintenance Manual.

GreenOassEnvironmental,Inc.: Aninnovativeand
mobilewasteoil conversonfacility, manufactured and
operated by Green Oasis Environmental, Inc., was
constructed and placed into operation in Mt. Pleasart,
South Carolina, without appropriate permits. A state
enforcement action resulted from citizen complaints of
foul odorsin the community. The company was also
cited for failure to conduct source tests and for
unpermitted dischargesinto the ambient air and was
directed to cease operation. These alleged violations
are addressed in a consent order dated June 27, 1994,
which contains a$20,000 civil pendty. The company
has since applied for construction permits which have
been denied.

Holnam.Inc.: Holnam, Inc. owns and operates a
Portland Cement manufacturing facility in Holly Hill,
South Carolina, which is permitted to utilize certain
hazardouswastes as combustion fuel. Astheresult of
areview of company records, community complaints, and
complianceinspections, astateenforcement actionwas
initiated. The company had failed to conduct a
required source test and to adequately control
fugitive emissonsfrom thefacility. A consent order
wasissued August 28, 1994, which assessed a$40,000
civil penalty and required specific corrective
actions.

Shakespear eProductsGr oup: ShakespeareProducts
Group manufactures fiberglass products at a plant
locatedinNewberry, South Carolina. Recordsrevealed
that the company had installed and placed into
operation several treatment processes without the
proper permits. Also, the volatile organic compound
(VOC) emissonshad increased to above 100 tons per
year which required the company to comply with the
standardsforal owest AchievableEmissonRae(LEAR)
source. A consent order wasissued on September 14,
1994, which specified corrective actions and assessed
acivil penalty in the amount of $75,000.

Spartanburg Sted: A company that manufactures
automotivestampingsandassembliesaswell asvarious
kinds of stainless steel containers is owned and
operated by Spartanburg Stedl, located in Spartanburg,
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South Carolina. Numerous deficiencieswere noted of
the air scrubber system in an inspection of the
facility. The monthly average ambient air quality
standard for gaseous fluoride was also exceeded on
severa occasons. the gate initiated an enforcement
action to address these alleged violations. The
company entered into aconsent order dated September 9,
1994, in which they agreed to pay a $20,000 civil
pendty and to implement specific corrective actions.
Thecompany sought to mitigatethe penalty amount by
proposing various SEPs; however, staff decided that
either a nexus did not exist or that the proposed
projectwas otherwise not acceptable to allow for a
penalty reduction.

ThemaKEM,Inocorporated: AnAdminigrativeConsant
Orderwasissuedondune30, 1994, againg Therma KEM,
Incorporated, an american NUKEM company, which
operatesan interim status hazardous waste incinerator
in Rock Hill, South Carolina. This order represents
the settlement of a state enforcement action initiated
by aroutine inspection in which the company was
alleged to have primarily violated the container
managementregulations, i.e., numerous containers
werefound to beleaking or otherwise of poor integrity
or containerswerefound open or not properly labdlled.
The company was aso cited for not operating to
minimizethe possibility of spills. Hazardous waste
spillsdid occur, but were confined to the containment
area. Other alleged violations included failing to
makeaccuratehazardouswastedeterminations, storing
hazardouswastein unpermitted areas, and storing one
container in excess of its permitted storagetime. A
$535,000 penalty was assessed. Corrective actions
were initiated, including remediation of the spill
area and incorporating steps to ensure future
compliance.

TENNESSEE

Department of Ener gy K -25: TheSolidWagteDigpos
Control Board earlier approved an Agreed Order
rativeto theillegal storage of 80,000 drums at the
Department of Energy K-25facility. Under thetermsof
the Agreed Order, DOE agread to movethosedrumsinto
compliance storage within certain timeframes. DOE
failed to meet the timeframes in the Board's Order;
therefore, asecond Order wasissued, which again set
timeframesand assessed a penalty valued at $1.6
million for violating the Board's Agreed Order. This

penalty included $100,000 to be paid into the
Environmenta Protection Fund; $800,000 to be paid
into the State Superfund, as repayment of money that
had been spent at several DOE-related sites (DuPont
Smith site, Witherspoon site, etc.); and $500,000to be
paid on additiona work needed at the DuPont Smith
site, the Witherspoon site, etc. Also, there is a
$200,000 dtipulated pendty which is an incentive to

meet the timeframes established by the second order.

Gabrid RideControl Products.Inc.: OnMay 11,1994
amemorandum of undergandingwasenteredinthe Giles
County Crimina Courtinagloba sattlement resolving
both criminal and civil actions brought under the
Tennessee Water Quality Control Act of 1977. These
actionsarose out of Gabriel's unpermitted discharge
of contaminants into waters of the state and an
unpermitteddischarge of chromic acid directly into
the Pulaski TN sewer system.

Under the terms of the settlement, Gabridl was placed
on pre-trial diversion for a period of two (2) years,
during which time the terms of the memorandum of
agreement must be completed. Under the agreement,
Gabriel must pay thecost of removal and/or disposa of
contaminated dudge and waste water from the Pulaski
sewer treatment facility, spend up to twenty-five
thousanddollars ($25,000) to restore the tributary,
retain an independent consultant to conduct an
environmental audit of its facility and implement
recommendationsfromthat audit. Gabriel will dso pay
forty-five thousand dollars ($45,000) in civil
pendtiesto the Tennessee Department of Environment
and Conservation, fifty-seven thousand five hundred
and twenty-five dollars ($57,525) investigative costs
to the Office of the Tennessee Attorney General and
contribute fifty thousand dollars ($50,000) to the
City of Pulaski Environmental Committee. The case
represented a significant step forward in the
coordinated efforts of the State Environmental
Enforcement Committee to protect the state's natural
resources.

Stateof Tennesseev. Flavil Ray & Raobert Wallace
Bradford: Flavil Ray and Robert Wallace Bradford of
the Piney Credk community in LewisCounty recaived the
first criminal convictions under the Tennessee Air
Qudity Act and the Tennessee Solid Weste Disposal Act.
Severa thousandtireswereillegaly dumpedontheRay
property, and hundreds of tires were illegally burned
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inafirethat occurred in September 1992. Each pled
guilty to one count of creating an unpermitted solid
waste disposd siteand to one count of polluting the
air by burning wastetires. Ray aso pled no contest to
onecount of environmenta vandalism. Eachreceiveda
sentenceof 11 monthsand 29 days, whichwassuspended
providedthat they comply with several conditions,
induding repaying victimswhose property was damaged
by the tire fire. They must also publish an
advertisement in loca newspapers aerting othersthat
the dumping and burning of waste tires is illegal.
Each were assessed a civil penalty of $65,000 and
Bradfordasoagreedtopay $2,500toafundtocleanup
remaining waste tires at one of the dump sites.

Stateof Tennesseev. Gabrid RideContral Products,
Inc: Gabriel Ride Control Products, Inc.

("Gabriel"), a manufacturer of automotive shock
absorbersand amajor employer in Pulaski, Tennessee,
pleaded guilty to a State criminal information
charging fivemisdemeanor violationsof the Tennessee
Water Qudity Actof 1977, Tennessee Code A nnotated
69-3-115(b) and 69-3-108(b)(1). A joint and Federa
investigation had revealed that in the summer and fall
of 1993, Gabriel negligently discharged a synthetic
metal working oil directly into waters of the State on
four separate occasions. Gabrid aso had discharged
chromic acid into its sewer connection, adversely
affecting the operation of the City of Pulaski's waste
water treatment plant.

U.S v. Retticd Foam Corporation & Sateof Tennessee
v. Recticel Foam Corporation: After a lengthy

investigation, indictments were brought by the U.S.
Attorney's Office againgt Recticel Foam Corporation
andanumber of individua defendants, including oneof
the Cander brothers. Oneof the Cander brotherspled
guilty, and the defense raised an issue to the Court
relativeto the "mixture rule” The "mixture rule"
(which providesthat any waste which ismixed with a
hazardouswaste must betreated asahazardous waste)
wasfoundto be invalid by a Federal court in acivil
case involving Shdl Oil. the defense used that
Federa court decision to say that the indictmentsin
the crimina case were invalid, and obtained a
favorableruling from the Magigtrate. That rulingwas
appealed in the criminal case.

Eventualy, Recticel Foam pled guilty to afelony in
U.S. District Court and has paid a Federal fine of

$250,000. Also, Recticel Foam has pleaded guilty toa
misdemeanor in State Court. Under the terms of the
settlement, Recticel Foam has agreed to pay $250,000
into the Tennessee Environmentd Protection Fund and

an additional $97,000 into a fund to be used by the
Office of the Attorney General and the District
Attorneys General Conference to prosecute similar
cases.

WhdandFoundryDivisonof NorthAmericanRoyalties
Inc.: OnDecember 13, 1994, aConsant Agreement and
Final Order was entered in the Secretary of State's
Office resolving this administrative action pending
before the Tennessee Water Qudlity Control Board. The
Commissioner of the Department of Environment and
Consarvation issued an Order and A ssessment against
the Wheland Foundry for discharging industrial
wastewater, ail, foundry sand and other materiasinto
ChattanoogaCreek without an NPDES permit, in
violation of the Tennessee Water Quality Control Act.

A joint inspection of this site was conducted by the
State of Tennessee, Division of Water Pollution
Control (hereinafter the "Division") and EPA.
Divisonpersonne discoveredanumber of unpermitted
dischargestoChattanoogaCreek fromthefoundriesand
landfill. The materia discharged included waters
heavily laden with black solids, waterswith red cil on
thesurface. Wasteail, green liquid and red aviation
oil were observed entering the creek, which caused a
condition of pollution of thewaters. Samplesanalyses
revealedthe presence of metals, including but not
limitedto, cadmium, chromium, copper, iron, lead,
mercury, nickel and zinc.

TheOrderand A ssessmentrequiredanengineeringplan
andreport to diminate al wastewater and storm water
dischargesto the creek. Furthermore, the corporation
was required to verify there was no ground water
contamination; remove any identified soil
contamination on the facility Site; clean up the stream
banks to the surface water level; and pay a civil
penaty whichwasdividedinto an up-front pendty with
contingent penalties triggered by the failure to
complete the directed remedial action. The
corporationrespondedtotheorder by implementingthe
remedia action st forth in the Order and A ssessment
and, thereby, rdlieving the company of the $150,000
contingent penalties.
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Thus, the parties negotiated a settlement revolving
around the remaining assessed up-front penalty to
addressthree specific concerns. amonetary pendty to
address the economic benefit gained by this
corporation and to establish a deterrent effect on the
violator; theimpact and effect onthe community by the
company'sindustria practices; and the protection of
thewater resource, Chattanooga Creek. Therefore, the
civil penalty was divided such that $25,000 wasto be
paid to the Department in amonetary penalty. Also,
thecorporation must financein anamount not lessthan
$32,500,00, a scholarship program for selected
students from Howard School of Academics and
Technology, Chattanooga, Tennessee to pursue
environmental sciencesfrom an institution of higher
education. Findly, the company must expend at |east
$32,500 to purchase land to provide a buffer zone to
ChattanoogaCreek orobtainconservationeasementson
the land adjacent to the creek to preserve and protect
the water resource. Additionally, the corporation
mustimplementaremedia actionplan, approvedby the
Division, for the upgrading of the company's facility
to handle storm water; al wastewater discharges from
production are currently funneled to the City of
Chattanoogasawer system. Thecompany mustimplement
and completethe activitiesin the remedia plan within
24monthsof approval of theplanby theDivison. This
settlementis an attempt to address the multimedia
aspects of this company's production process while
providing fundsto the state, the community, and the
resource.

TEXAS

Stateof Texasv. Gary GilesCocke, et al.: AnEllis
County, Texas, wastehaul er wassentenced January 20,
1994, to six months in jail and to pay fines totaling
$100,000 after pleading guilty to a series of
environmental crimes uncovered by the Texas
Environmenta Task Force. Gary Giles Cocke, Vice-
President and General Manager of CoBe Enterprise
(CoBe), aso known as Ddlas Environmenta Services
Technology (DEST), of Waxahachie, Texas, pleaded
guilty tofour fel oniesand two misdemeanorsinvolving
theillegd storage and dumping of hazardous waste.
Thefelony pleas were entered before State District
JudgeK nizeinWaxahachie themisdemeanorswereheard
intheEllisCounty Court of Judge Scoggins. Identica
pleas were entered for DEST.

WASHINGTON

Fiberglass Technologies Inc.: Fiberglass
TechnologiesInc. (Fiber-Tech) isa Spokane company
that manufacturesfiberglasstruck panelsand building
industry products. The company islocated above the
sole source aguifer for the Spokane metropolitan area.
An inspection by Ecology staff in December 1992
revealed serious violations of the state dangerous
waste laws, including spills and discharges of
methylene chloride and acetoneto the environment. A
follow-up inspection conducted in April 1993 found
that Fiber-Tech had not corrected the violations
observed during the first inspection. In response to
Fiber-Techfailure to comply voluntarily, Ecology
issued a$55,000 civil penalty and an administrative
order in July 1993. The penalty is being paid.

Perfection & L etz Paint Company: DuringMay 1991
Ecology conducted thefirst of several dangerouswaste
ingpectionsat the K ennewick-based Perfection & Letz
Paint Company (Perfection). Ecology's inspection
found that Perfection was discharging waste paint
resduesinto afloor drain that connected to the City
of Kennewid<sPublidy Owned Trestment Works(POTW).
Perfection also stored dangerous waste without a
permit and failed to manage its drums containing
dangerous waste in accordance with state law.
Technical assistance was provided to Perfection on
severd different occasons over the next two years to
hel pthem comply withthelaw and someimprovements
were made. However, despite Ecology's efforts,
Perfection continued to store dangerous waste without
apermitandmismanageitscontainers. InAugust 1993,
Ecology discovered that Perfection had disposed of
containers of paint-related material on avacant lot in
Kennewick. A $24,000 penalty along with an
adminigtrative order wasissued. Perfection appealed
both actions but later agreed to settle the case.
Under the terms of the settlement, Perfection paid
$2,000to Ecology, with $10,000 of thepenalty amount
held in abeyance pending no further violations for a
period of twelvemonths. Theremaining $12,000 was
credited for innovative projects related to public
awareness, recycling and pollution prevention.

United SatesArmy BaseFort L ewis Washington: The
recently-enactedFederal Facilities Compliance Act
provided clear authority for Department of Ecology,
State of Washington, to issue a $70,000 penalty and
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administrativeorder on April 21, 1994 to address
violations observed during a January 1994 dangerous
waste inspection at Fort Lewis. Violations included,
among others, discharges of photo shop waste
containing silver to a sanitary sewer that empties to
Puget Sound, accumul ating dangerouswaste outsidein
containers without lids or labels, and failure to ship
dangerous waste to a facility authorized to treat,
store, or dispose of it within ninety days of
generding it. The casewas settled when Fort Lewis
agread to pay $15,000 to Ecology, develop a" continuous
ingpection program™ with the help of an independent
contractor, and conduct adetailed waste streams study
of Madigan Army Hospital.

WISCONSIN

Dean FoodsV egetableCompany: DuringFY 94, eght
judgmentsresolved the State of Wisconsin's case

againg nine Dean Foods V egetable Co. (formerly known
as The Larsen Company) facilities. Wisconsin had
alleged

numerous violations of wastewater discharge permits
and Statewater pollutionlaws. Dean Foodsdischarged
not only excessive pollutants but also wastewater at
excessivetemperaturesand pH levels. Thecompany dso
failed to sample its wastewater on hundreds of
occasions between 1987 and 1993. In addition, spills
at severa plantsresulted in theillegal discharge of
pollutantsinto State waters. The spills consisted of
treated/untreatedprocess wastewater and leachate
from sweet corn silage stacks. A total forfeiture of
$207,500 was assessed (penalty breakdown for each
facility islisted below). Wisconsin has alarge food
canning industry, and the whole industry took note of
this case. (SIC/2033/canned fruits, vegetables,
preserves, jam.)
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